SHAHEED BENAZIR BHUTTO
UNIVERSITY SHAHEED BENAZIRABAD

BIDDING DOCUMENTS
VOLUME-I (TENDER)
PACKAGE-4
Construction of Administration Block-II & 8°-0°° Wide

Connecting Bridge at Shaheed BenazirBhutto University,
Shaheed Benazirabad

SEPTEMBER, 2022

QESs.I.AAR

Planning, Engineering & Serives Consultants

Head Office (Karachi): Suite No. 314, 3rd Floor, Mashrique Center, Gulshan-e-lgbal Block-14, Karachi
Ph: 021-34941059 Mob: 0300-8251864 Fax: 021-34890770
Multan Office: House No. 1379, Block “S”, Wapda Town Phase-I1, Multan
DI Khan Office: Office No. 21, 1st Floor, Cantt Market, Dera Ismail Khan Tel No: 0966-715755 & Cell # 0336-0109883
Website: www.ess-i-aar.com Email: info@ess-i-aar.com & eial946@hotmail.com




Description

TABLE OF CONTENTS

INVITATION FOR BIDS

Form

INSTRUCTIONS TO BIDDERS

A.

General

IB.1  Scope of Bid

IB.2  Source of Funds
IB.3 Eligible Bidders
IB.4 One Bid Per Bidder
IB.5 Cost of Bidding
IB.6 Site Visit

Bidding Documents

IB.7 Contents of Bidding Documents
IB.8 Clarification of Bidding Documents
IB.9 Amendment of Bidding Documents

Preparation of Bids

IB.10. Language of Bid

IB.11 Documents Comprising the Bid
IB.12 Bid Prices

IB.13 Currencies of Bid and Payment
IB.14 Bid Validity

IB.15 Bid Security

IB.16 Alternate Proposals by Bidder
IB.17 Pre-Bid Meeting

IB.18 Format and Signing of Bid

Submission of Bids for Single Stage Two Envelope Bidding

Procedure

IB.19 Sealing and Marking of Bids
IB.20 Deadline for Submission of Bids
IB.21 Late Bids

IB.22 Modification, Substitution and Withdrawal of Bids

Bid Opening and Evaluation for Single Stage Two Envelope

Bidding Procedure

1)

Page No.

o IENIENIENIENIEN

© 0o

10
11
11
12
13
13
13

14

14
15
15
16

16



IB.23 Bid Opening

IB.24 Process to be Confidential

IB.25 Clarification of Bids

IB.26 Examination of Bids and Determination of Responsiveness
IB.27 Correction of Errors

IB.28 Evaluation and Comparison of Bids

Award of Contract

IB.29 Award

IB.30 Employer’s Right to Accept any Bid and to Reject any or all
Bids

IB.31 Notification of Award

IB.32 Performance Security

IB.33 Signing of Contract Agreement

IB.34 General Performance of the bidders

IB.35 Integrity Pact

IB.36 Instructions not Part of Contract

BIDDING DATA SHEET

LETTERS OF TECHNICAL BID/PRICE BID AND APPENDICES TO BID

Letter of Technical Bid
Letter of Price Bid
Appendix-A to Bid

Appendix-B to Bid
Appendix-C to Bid

: Special Stipulations
. Foreign Currency Requirements

. Price Adjustment Under Clause 70 of
Conditions of Contract

Appendix-D to Bid
Appendix-E to Bid

Appendix-F to Bid
Appendix-G to Bid

Appendix-H to Bid

Appendix-I to Bid
Appendix-J to Bid
Appendix-K to Bid

Appendix-L to Bid

. Bill of Quantities
: Proposed Construction Schedule

: Method of Performing the Work
. List of Major Equipment — Related

Items

. Construction Camp and Housing

Facilities

. List of Subcontractors
. Estimated Progress Payments
. Organization Chart of the Supervisory

Staff and Labor

. Integrity Pact

@)

16
18
19
19
19
23

23

23
24

24
24
25
25
25
25

26

29

30
32
34

36
37

38
40

41
42

44

46
47
48

49



FORMS 50

Bid Security 51
Form of Performance Security 53
Form of Contract Agreement 55
Mobilization Advance Guarantee/Bond 57
Indemnity Bond For Secured Advance Against Material Brought at 59
Site

Part-1. GENERAL CONDITIONS OF CONTRACT 68

Part-11: PARTICULAR CONDITIONS OF CONTRACT 135

(3)



INVITATION
FOR
BIDS

(4)



INVITATION FOR BIDS

Date:
Bid Reference No.:

The Project Coordinator Shaheed Benazir Bhutto University Shaheed Benazirabad invites sealed
bids, under Single Stage-Two Envelope bidding procedure, from eligible firms or persons
licensed by the Pakistan Engineering Council in the category C5 or above & registered in
relevant disciplines CE-09, CE-10, CE-11 and EE-11 and have Government of Sindh electrical license
for the Works “Construction of Administration Block-II & 8’-0>° Wide Connecting Bridge
at Shaheed BenazirBhutto University, Shaheed Benazirabad” which will be completed in 18
months.

Eligible Bidders may obtain further information, inspect and acquire the Bidding
Documents from the Office of the Employer, at
office of The Project Coordinator Shaheed Benazir Bhutto University Shaheed Benazirabad
Sakrand Road Landhi Stop, Nawabshah

2. The tender documents can be collected from office of The Project Coordinator Shaheed

3.

4.

Benazir Bhutto University Shaheed Benazirabad Sakrand Road Landhi Stop, Nawabshah
upon payment of Rs. 3,000/- (Non-Refundable) up to __ September, 2022 during office
hours. Payments are to be made in favor of “Director Finance SBBU-SBA” in the shape of
Pay Order / Bank Draft.

All bids must be accompanied by a Bid Security equivalent to 2% of the bid price in the
form of pay order/bank guarantee from the scheduled bank. Interested firms are requested
to submit their duly completed bids on or before 10:30 am, __ October, 2022 at office of
The Project Coordinator Shaheed Benazir Bhutto University Shaheed Benazirabad Sakrand
Road Landhi Stop, Nawabshah.

The bids will be opened on the same day at 11:00 am at the same venue in the presence of
Committee Members and the representatives of contractors.
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INSTRUCTIONS TO BIDDERS

(Note: These Instructions to Bidders along with Bidding Data Sheet will not be part of the

A

Contract and will cease to have effect once the contract is signed.)

GENERAL

IB.1 Scope of Bid

11

1.2

IB.2

2.1

IB.3

3.1

IB.4

4.1

IB.5

The Employer as defined in the Bidding Data Sheet hereinafter called “the Employer”
wishes to receive bids for the construction and completion of works as described in these
Bidding Documents, and summarized in the Bidding Data Sheet hereinafter referred to as
the “Works”.

The successful bidder will be expected to complete the Works within the time specified in
Appendix-A to Bid.

Source of Funds

The employer had got approved part scheme under title “Construction of Administration
Block-11 & 8’-0> Wide Connecting Bridge at Shaheed Benazir Bhutto
University, Shaheed Benazirabad” from PDWP Government of Sindh in ADP 2020-2021
and had sufficient allocations for CFY 2021-2022 under ADP No. 650 and intends to spend
proportions of cost for execution of this work.

Eligible Bidders

This Invitation for Bids is open to all bidders meeting the following requirements:

Duly licensed by the Pakistan Engineering Council (PEC) in the category relevant to the
value of the Works.

One Bid per Bidder

Each bidder shall submit only one bid either by himself, or as a partner in a joint venture.
A bidder who participates in more than one bid (other than alternatives pursuant to Clause

IB.16) will be disqualified.

Cost of Bidding

5.1 The bidders shall bear all costs associated with the preparation and submission of their

respective bids and the Employer will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

()



IB.6

6.1

6.2

IB.7

7.1

7.2

1-2
Site Visit

The bidders are advised to visit and examine the Site of Works and its surroundings and
obtain for themselves on their own responsibility all information that may be necessary for
preparing the bid and entering into a contract for construction of the Works. All cost in
this respect shall be at the bidders own expense.

The bidders and any of their personnel or agents will be granted permission by the
Employer to enter upon his premises and lands for the purpose of such inspection, but
only upon the express condition that the bidders, their personnel and agents, will release
and indemnify the Employer, his personnel and agents from and against all liability in
respect thereof and will be responsible for death or personal injury, loss of or damage to
property and any other loss, damage, costs and expenses incurred as a result of such
inspection.

BIDDING DOCUMENTS
Contents of Bidding Documents

The Bidding Documents, in addition to invitation for bids, are those stated below and
should be read in conjunction with any Addenda issued in accordance with Clause IB.9.

Instructions to Bidders.

Bidding Data Sheet.

General Conditions of Contract, Part-I(GCC).
Particular Conditions of Contract, Part-11(PCC).
Specifications — Special Provisions.
Specifications — Technical Provisions.

Form of Bid & Appendices to Bid.

Bill of Quantities (Appendix-D to Bid).

Form of Bid Security.

Form of Contract Agreement.

Forms of Performance Security and Mobilization Advance Guarantee/Bond and
Form of Indemnity Bond for Secured Advance
Drawings.

PP O0O0O~NOOThWDN PR

[EY
N

The bidders are expected to examine carefully the contents of all the above documents.
Failure to comply with the requirements of bid submission will be at the Bidder’s own
risk. Pursuant to Clause 1B.26, bids which are not substantially responsive to the
requirements of the Bidding Documents will be rejected.
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IB.8

8.1

I1B.9

9.1

9.2

9.3

C.

1-3
Clarification of Bidding Documents

Any prospective bidder requiring any clarification (s) in respect of the Bidding Documents
may notify the Employer in writing at the Employer’s address indicated in the Invitation
for Bids. The Employer will respond to any request for clarification which he receives
earlier than 28 days prior to the deadline for submission of bids.

Copies of the Employer’s response will be forwarded to all purchasers of the Bidding
Documents, including a description of the enquiry but without identifying its source.

Amendment of Bidding Documents

At any time prior to the deadline for submission of bids, the Employer may, for any
reason, whether at his own initiative or in response to a clarification requested by a
prospective bidder, modify the Bidding Documents by issuing addendum.

Any addendum thus issued shall be part of the Bidding Documents pursuant to IB 7.1
hereof and shall be communicated in writing to all purchasers of the Bidding Documents.
Prospective bidders shall acknowledge receipt of each addendum in writing to the
Employer.

To afford prospective bidders reasonable time in which to take an addendum into account
in preparing their bids, the Employer may extend the deadline for submission of bids in
accordance with Clause 1B.20

PREPARATION OF BIDS

IB.10 Language of Bid

10.1 The bid and all correspondence and documents related to the bid exchanged by a bidder and

the Employer shall be in the bid language stipulated in the Bidding Data Sheet and
Particular Conditions of Contract. Supporting documents and printed literature furnished
by the bidders may be in any other language provided the same are accompanied by an
accurate translation of the relevant parts in the bid language, in which case, for purposes
of evaluation of the bid, the translation in bid language shall prevail.

IB.11 Documents Comprising the Bid

111

The Bid shall comprise two envelopes submitted simultaneously, one called the Technical
Bid and the other the Price Bid, containing the documents listed in Bidding Data Sheet
under the heading of IB 11.1 A & B respectively. Both envelopes to be enclosed together
in an outer single envelope called the Bid. Each bidder shall furnish all the documents as
specified in Bidding Data Sheet 11.1 A & B.

©)



11.2

11.3

1B.12

121

1-4

Bids submitted by a JV shall include a copy of the Joint Venture Agreement entered into
by all partners. Alternatively, a Letter of Intent to execute a Joint Venture Agreement in
the event of a successful bid shall be signed by all partners and submitted with the bid,
together with a copy of the proposed agreement. The role to be played by each partner to
be specified therein. Bids submitted by a joint venture of two (2) or more firms shall
comply with the following requirements:

@ In case of a successful bid, the Form of JV Agreement shall be signed so as to be
legally binding on all partners within 7 days of the receipt of letter of acceptance
failing which the contract and the letter of acceptance shall stand void and
redundant.

(b) One of the joint venture partners shall be nominated as being in charge; and this
authorization shall be evidenced by submitting a power of attorney signed by
legally authorized signatories of all the joint venture partners;

(©) The partner-in-charge shall always be duly authorized to deal with the Employer
regarding all matters related with and/or incidental to the execution of Works as
per the terms and Conditions of JV Agreement and in this regard to incur any and
all liabilities, receive instructions, give binding undertakings and receive payments
on behalf of the joint venture;

(d) All partners of the joint venture shall at all times and under all circumstances be
liable jointly and severally for the execution of the Contract in accordance with the
Contract terms and a statement to this effect shall be included in the authorization
mentioned under Sub-Para (b) above as well as in the Form of Bid and in the Form
of JV Agreement (in case of a successful bid); and

(e) A copy of JV agreement shall be submitted before signing of the Contract, stating
the conditions under which JV will function, its period of duration, the persons
authorized to represent and obligate it and which persons will be directly
responsible for due performance of the Contract and can give valid receipts on
behalf of the joint venture, the proportionate participation of the several firms
forming the joint venture, and any other information necessary to permit a full
appraisal of its functioning. The JV Agreement shall be made part of the contract.
No amendments / modifications whatsoever in the joint venture agreement shall be
agreed to between the joint venture partners without prior written consent of the
Employer.

The Bidder shall furnish, as part of the Technical Bid, a Technical Proposal including a
statement of work methods, equipment, personnel, schedule and any other information as
stipulated Bidding Forms, in sufficient detail to demonstrate the adequacy of the Bidders™
proposal to meet the work requirements and the completion time referred to in Sub-Clause
1.2 hereof.

Bid Prices
Unless stated otherwise in the Bidding Documents, the Contract shall be for the whole of

the Works as described in IB 1.1 hereof, based on the unit rates and / or prices submitted
by the bidder.
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12.2

12.3

12.4

I-5
The bidders shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by a bidder will not be paid for
by the Employer when executed and shall be deemed covered by rates and prices for other
items in the Bill of Quantities.

All duties, taxes and other levies payable by the Contractor under the Contract, or for any
other cause, as on the date 28 days prior to the deadline for submission of bids shall be
included in the rates and prices and the total Bid Price submitted by a bidder.

Additional / reduced duties, taxes and levies due to subsequent additions or changes in
legislation shall be reimbursed / deducted as per Sub-Clause 70.2 of the General
Conditions of Contract Part-1.

The rates and prices quoted by the bidders are subject to adjustment during the
performance of the Contract in accordance with the provisions of Clause 70 of the
Conditions of Contract. The bidders shall furnish the prescribed information for the price
adjustment formulae in Appendix C to Bid and shall submit with the bids such other
supporting information as required under the said clause.

IB.13 Currencies of Bid and Payment

131

13.2

The unit rates and the prices shall be quoted by the bidder entirely in Pak rupees. A bidder
expecting to incur expenditures in other currencies for inputs to the Works supplied from
outside the Employer’s country (referred to as the “Foreign Currency Requirements”)
shall indicate the same in Appendix-B to Bid. The proportion of the Bid Price (excluding
Provisional Sums) needed by him for the payment of such Foreign Currency
Requirements either (i) entirely in the currency of the Bidder’s home country or, (ii) at the
bidder’s option, entirely in Pak rupees provided always that a bidder expecting to incur
expenditures in a currency or currencies other than those stated in (i) and (ii) above for a
portion of the foreign currency requirements, and wishing to be paid accordingly, shall
indicate the respective portions in his bid.

The rates of exchange to be used by the bidder for currency conversion shall be the TT &
OD Selling Rates published or authorized by the State Bank of Pakistan prevailing on the
date 28 days prior to the deadline for submission of bids. For the purpose of payments, the
exchange rates used in bid preparation shall apply for the duration of the Contract.

IB.14 Bid Validity

141

Bids shall remain valid for the period stipulated in the Bidding Data Sheet after the Date
of Bid Opening specified in Clause 1B.23.

(11)



14.2

1-6

In exceptional circumstances, prior to expiry of the original bid validity period, the
Employer may request that the bidders extend the period of validity for a specified
additional period which shall in no case be more than the original bid validity period. The
request and the responses thereto shall be made in writing. A bidder may refuse the
request without forfeiting his Bid Security. A bidder agreeing to the request will not be
required or permitted to modify his bid, but will be required to extend the validity of his
Bid Security for the period of the extension, and in compliance with Clause IB.15 in all
respects.

IB.15 Bid Security

15.1

15.2

15.3

154

155

15.6

Each bidder shall furnish, as part of his bid, a Bid Security in the amount stipulated in the
Bidding Data Sheet in Pak Rupees or an equivalent amount in a freely convertible
currency.

The Bid Security shall be, at the option of the bidder, in the form of Deposit at Call or a
Bank Guarantee issued by a Scheduled Bank in Pakistan or from a foreign bank duly
counter guaranteed by a Scheduled Bank in Pakistan in favor of the Employer valid for a
period 28 days beyond the Bid Validity date.

Any bid not accompanied by an acceptable Bid Security shall be rejected by the Employer
as non-responsive.

The bid securities of unsuccessful bidders will be returned as promptly as possible, but not
later than 28 days after the expiration of the period of Bid Validity.

The Bid Security of the successful bidder will be returned when the bidder has furnished
the required Performance Security and signed the Contract Agreement.

The Bid Security may be forfeited:

@) If the bidder withdraws his bid except as provided in IB 22.1;

(b) If the bidder does not accept the correction of his Bid Price pursuant to IB 27.2
hereof; or

(©) In the case of successful bidder, if he fails within the specified time limit to:
() Furnish the required Performance Security;

(i) Sign the Contract Agreement, or
(i) Furnish the required JV agreement within 7 days of the receipt of letter
of acceptance.
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1-7

IB.16 Alternate Proposals by Bidder

16.1

16.2

Should any bidder consider that he can offer any advantages to the Employer by a
modification to the designs, specifications or other conditions, he may, in addition to his
bid to be submitted in strict compliance with the Bidding Documents, submit any
Alternate Proposal(s) containing (a) relevant design calculations; (b) technical
specifications; (c) proposed construction methodology; and (d) any other relevant details
/ conditions, provided always that the total sum entered on the Letter of Price Bid shall be
that which represents complete compliance with the Bidding Documents. The technical
details and financial implication involved are to be submitted in two separate sealed
envelopes as to be followed in main bid proposals.

Alternate Proposal(s), if any, of the lowest evaluated responsive bidder only may be
considered by the Employer as the basis for the award of Contract to such bidder.

IB.17 Pre-Bid Meeting

17.1

17.2

17.3

17.4

The Employer may, on his own motion or at the request of any prospective bidder(s),
hold a pre-bid meeting to clarify issues and to answer any questions on matters related to
the Bidding Documents. The date, time and venue of pre-bid meeting, if convened, is as
stipulated in the Bidding Data Sheet. All prospective bidders or their authorized
representatives shall be invited to attend such a pre-bid meeting.

The bidders are requested to submit questions, if any, in writing so as to reach the
Employer not later than seven (7) days before the proposed pre-bid meeting.

Minutes of the pre-bid meeting, including the text of the questions raised and the replies
given, will be transmitted without delay to all purchasers of the Bidding Documents. Any
modification of the Bidding Documents listed in IB 7.1 hereof, which may become
necessary as a result of the pre-bid meeting shall be made by the Employer exclusively
through the issue of an Addendum pursuant to Clause 1B.9 and not through the minutes
of the pre-bid meeting.

Absence at the pre-bid meeting will not be a cause for disqualification of a bidder.

IB.18 Format and Signing of Bid

18.1

18.2

Bidders are particularly directed that the amount entered on the Letter of Price Bid shall
be for performing the Contract strictly in accordance with the Bidding Documents.

All appendices to Bid are to be properly completed and signed.

(13)



18.3

18.4

18.5

18.6

18.7

18.8

1B.19

19.1

1-8

No alteration is to be made in the Letters of Price and Technical Bids nor in the
Appendices thereto except in filling up the blanks as directed. If any such alterations be
made or if these instructions be not fully complied with, the bid may be rejected.

The Bidder shall prepare one original of the Technical Bid and one original of the Price
Bid comprising the Bid as described in Bidding Data Sheet against 1B 11 and clearly
mark it “ORIGINAL - TECHNICAL BID” and “ORIGINAL - PRICE BID”. In addition,
the Bidder shall submit two (2) copies of the Bid and clearly mark each of them “COPY.”
In the event of any discrepancy between the original and the copies, the original shall
prevail.

The original and all copies of the Bid shall be typed or written in indelible ink and shall
be signed by a person duly authorized to sign on behalf of the Bidder. This authorization
shall consist of a written confirmation as specified in the Bidding Data Sheet and shall be
attached to the bid. The name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the Bid, except for unamended
printed literature, shall be signed or initialed by the person signing the bid.

Any amendments such as interlineations, erasures, or overwriting shall be valid only if
they are signed or initialed by the person signing the bid.

Bidders shall indicate in the space provided in the Letter of Technical and Price Bids,
their full and proper addresses at which notices may be legally served on them and to
which all correspondence in connection with their bids and the Contract is to be sent.
Bidders should retain a copy of the Bidding Documents as their file copy.

SUBMISSION OF BIDS FOR SINGLE STAGE TWO ENVELOPE BIDDING
PROCEDURE

Sealing and Marking of Bids

Each bidder shall submit his bid as under:

(@  ORIGINAL and each copy of the Bid shall be separately sealed and put in separate
envelopes and marked as such.

(b)  The envelopes containing the ORIGINAL and copies will be put in one sealed
envelope and addressed / identified as given in IB 19.2 hereof.

()  The technical bid should comprise of documents listed in IB11.1 (A) & the price

bid should comprise of documents listed in IB 11.1 (B) which shall be placed in
separate envelopes in accordance with IB 11.1.

(14)
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19.2  The inner and outer envelopes shall:

19.3

19.4

(@)
()

(©)

Be addressed to the Employer at the address provided in the Bidding Data Sheet;

Bear the name and identification number of the contract as defined in the Bidding
Data Sheet; and

Provide a warning not to open before the time and date for bid opening, as
specified in the Bidding Data Sheet.

In addition to the identification required in IB 19.2 hereof, the inner envelope shall
indicate the name and address of the bidder to enable the bid to be returned unopened in
case it is declared “late” pursuant to Clause 1B.21

If the outer envelope is not sealed and marked as above, the Employer will assume no
responsibility for the misplacement or premature opening of the Bid.

IB.20 Deadline for Submission of Bids

20.1

20.2

(@)

(b)

©)

(d)

Bids must be received by the Employer at the address specified no later than the
time and date stipulated in the Bidding Data Sheet.

Bids with charges payable will not be accepted, nor will arrangements be
undertaken to collect the bids from any delivery point other than that specified
above. Bidders shall bear all expenses incurred in the preparation and delivery of
bids. No claims will be entertained for refund of such expenses.

Where delivery of a bid is by mail and the bidder wishes to receive an
acknowledgment of receipt of such bid, he shall make a request for such
acknowledgment in a separate letter attached to but not included in the sealed bid
package.

Upon request, acknowledgment of receipt of bids will be provided to those making
delivery in person or by messenger.

The Employer may, at his discretion, extend the deadline for submission of Bids by
issuing an amendment in accordance with Clause IB.9, in which case all rights and
obligations of the Employer and the bidders previously subject to the original deadline
will thereafter be subject to the deadline as extended.

IB.21 Late Bids

21.

(@)

Any bid received by the Employer after the deadline for submission of bids
prescribed in Clause 1B.20 will be returned unopened to such bidder.

(15)
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(b) Delays in the mail, delays of person in transit, or delivery of a bid to the wrong
office shall not be accepted as an excuse for failure to deliver a bid at the proper
place and time. It shall be the bidder’s responsibility to determine the manner in
which timely delivery of his bid will be accomplished either in person, by
messenger or by mail.

IB.22 Modification, Substitution and Withdrawal of Bids

22.1

22.2

22.3

22.4

IB. 23

23.1

23.2

23.3

Any bidder may modify, substitute or withdraw his bid after bid submission provided that
the modification, substitution or written notice of withdrawal is received by the Employer
prior to the deadline for submission of bids.

The modification, substitution, or notice for withdrawal of any bid shall be prepared,
sealed, marked and delivered in accordance with the provisions of Clause 1B.19 with the
outer and inner envelopes additionally marked “MODIFICATION”, “SUBSTITUTION”
or “WITHDRAWAL” as appropriate.

No bid may be modified by a bidder after the deadline for submission of bids except in
accordance with 1B 22.1 and 27.2.

Withdrawal of a bid during the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified in the Form of Bid may result in
forfeiture of the Bid Security in pursuance to Clause 1B.15.

BID OPENING AND EVALUATION FOR SINGLE STAGE TWO ENVELOPE
BIDDING PROCEDURE

Bid Opening

The Employer will open the Technical Bids in public at the address, date and time
specified in the Bidding Data Sheet in the presence of Bidders™ designated representatives
and anyone who choose to attend. The Price Bids will remain unopened and will be held
in custody of the Employer until the specified time of their opening.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the
envelope with the corresponding bid shall not be opened, but returned to the Bidder. No
bid withdrawal shall be permitted unless the corresponding Withdrawal Notice contains a
valid authorization to request the withdrawal and is read out at bid opening.

Second, outer envelopes marked “SUBSTITUTION” shall be opened. The inner
envelopes containing the Substitution Technical Bid and/or Substitution Price Bid shall be
exchanged for the corresponding envelopes being substituted, which are to be returned to
the Bidder unopened. Only the Substitution Technical Bid, if any, shall be opened, read
out, and recorded. Substitution Price Bid will remain unopened in accordance with 1B
23.1. No envelope shall be substituted unless the corresponding

(16)



234

23.5

1-11

Substitution Notice contains a valid authorization to request the substitution and is read
out and recorded at bid opening.

Next, outer envelopes marked “MODIFICATION” shall be opened. No Technical Bid
and/or Price Bid shall be modified unless the corresponding Modification Notice contains
a valid authorization to request the modification and is read out and recorded at the
opening of Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening. Price Bids, both
Original and Modification, will remain unopened in accordance with IB 23.1. The
Bidders™ representatives who are present shall be requested to sign the record. The
omission of a Bidder’s signature on the record shall not invalidate the contents and effect
of the record. A copy of the record shall be distributed to all Bidders.

Other envelopes holding the Technical Bids shall be opened one at a time, and the
following read out and recorded:

@) the name of the Bidder;

(b) whether there is a modification or substitution;

(©) the presence of a Bid Security, if required; and

(d) Any other details as the Employer may consider appropriate.

No Bid shall be rejected at the opening of Technical Bids except for late bids, in
accordance with 1B 21.1. Only Technical Bids read out and recorded at bid opening, shall
be considered for evaluation.

Preliminary Examination of Technical Bids

23.6 a) The Employer shall first examine qualification and experience Data as per appendix M

23.7

23.8

and N submitted by the Bidder. The technical proposal examination of those
bidders only shall be taken in hand who meet the minimum requirement as
mentioned in appendix M and N. Only substantially responsive qualification shall
be considered for further evaluation.

b)  The Employer shall examine the Technical Bid to confirm that all the documents
have been provided, and to determine the completeness of each document
submitted.

The Employer shall confirm that all the documents and information have been provided
for evaluation of Technical bid as required under these bidding documents.

At the end of the evaluation of the Technical Bids, the Employer will invite only those

bidders who have submitted substantially responsive Technical Bids and who have been
determined as being qualified for award to attend the opening of the Price Bids.
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23.10

23.11

23.12

1-12

The date, time, and location of the opening of Price Bids will be advised in writing by the
Employer. Bidders shall be given reasonable notice for the opening of Price Bids.

The Employer will notify Bidders in writing who have been rejected on the grounds of
their Technical Bids being substantially non-responsive to the requirements of the Bidding
Document and return their Price Bids unopened before inviting others, who are
determined as being qualified, to attend the opening of Price Bids.

The Employer shall conduct the opening of Price Bids of all Bidders who submitted
substantially responsive Technical Bids, publically in the presence of Bidders
representatives who choose to attend at the address, date and time specified by the
Employer. The Bidder’s representatives who are present shall be requested to sign a
register evidencing their attendance.

All envelopes containing Price Bids shall be opened one at a time and the following read
out and recorded:

@) The name of the Bidder;

(b) Whether there is a modification or substitution;

(©) The Bid Prices, including any discounts and alternative offers; and

(d) Any other details as the Employer may consider appropriate.

Only Price Bids and discounts, read out and recorded during the opening of Price Bids
shall be considered for evaluation. No Bid shall be rejected at the opening of Price Bids.

If this Bidding Document allows Bidders to quote separate prices for different contracts,
and the award to a single Bidder of multiple contracts, the methodology to determine the
lowest evaluated price of the contract combinations is that which is most economical to
the Employer.

IB.24 Process to be Confidential

24.1

Information relating to the examination, clarification, evaluation and comparison of bid and

recommendations for the award of a contract shall not be disclosed to bidders or any other
person not officially concerned with such process before the announcement of bid
evaluation report which shall be done at least ten 10 days prior to issue of Letter of
Acceptance. The announcement to all Bidders will include table(s) comprising read out
prices, discounted prices, price adjustments made, final evaluated prices and
recommendations against all the bids evaluated. Any effort by a bidder to influence the
Employer’s processing of bids or award decisions may result in the rejection of such
bidder’s bid. Whereas any bidder feeling aggrieved may lodge a written complaint not
later than fifteen (15) days after the announcement of the bid evaluation report. However
mere fact of lodging a complaint shall not warrant suspension of the procurement process.
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IB.25 Clarification of Bids

25.1

25.2

To assist in the examination, evaluation and comparison of bids, the Employer may, at his
discretion, ask any bidder for clarification of his bid, including breakdowns of unit rates.
The request for clarification and the response shall be in writing but no change in the price
or substance of the bid shall be sought, offered or permitted except as required to confirm
the correction of arithmetic errors discovered by the Employer in the evaluation of the
bids in accordance with Clause 1B.28.

If a Bidder does not provide clarifications of its Bid by the date and time set in the
Employer’s request for clarification, its bid may be rejected.

IB.26 Examination of Bids and Determination of Responsiveness

26.1

26.2

26.3

Prior to the detailed evaluation of bids, the Employer will determine whether each bid is
substantially responsive to the requirements of the Bidding Documents.

A substantially responsive bid is one which (i) meets the eligibility criteria; (ii) has been
properly signed; (iii) is accompanied by the required Bid Security; (iv) Includes signed
Integrity Pact where required as per clause 1B.35 and (v) conforms to all the terms,
conditions and specifications of the Bidding Documents, without material deviation or
reservation. A material deviation or reservation is one (i) which affect in any substantial
way the scope, quality or performance of the Works; (ii) which limits in any substantial
way, inconsistent with the Bidding Documents, the Employer’s rights or the bidders
obligations under the Contract; (iii) adoption/rectification whereof would affect unfairly
the competitive position of other bidders presenting substantially responsive bids. Only
substantially responsive bid shall be considered for further evaluation.

If a bid is not substantially responsive, it may not subsequently be made responsive by
correction or withdrawal of the non-conforming material deviation or reservation. The
Employer may, however, seek confirmation/ clarification in writing which shall be
responded in writing.

IB.27 Correction of Errors

27.1

Bids determined to be substantially responsive will be checked by the Employer for any
arithmetic errors. Errors will be corrected by the Employer as follows:

@) Where there is a discrepancy between the amounts in figures and in words,
the amount in words will govern; and

(b) Where there is a discrepancy between the unit rate and the line item total
resulting from multiplying the unit rate by the quantity, the unit rate as
quoted will govern, unless in the opinion of the Employer there is an
obviously gross misplacement of the decimal point in the unit rate, in
which case the line item total as quoted will govern and the unit rate will be
corrected.
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The amount stated in the Letter of Price Bid will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and with the concurrence
of the bidder, shall be considered as binding upon the bidder. If the bidder does not accept
the corrected Bid Price, his Bid will be rejected, and the Bid Security shall be forfeited in
accordance with 1B.15.6 (b) hereof.

IB.28 Evaluation and Comparison of Bids

28.1

28.2

28.3

28.4

DETAILED TECHNICAL EVALUATION CRITERIA
A TECHNICAL EVALUATION CRITERIA DOCUMENT IS ATTACHED WITH THIS BIDDING DOCUMENTS.

The Employer will evaluate and compare only the Bids determined to be substantially
responsive in accordance with Clause IB.26. Financial bid of only those bidders will be
opened who will achive at least minimum marks based on technical criteria set in the
technical evaluation criteria documents. Financial bid will not be opened of those bidders
who will not achieve the minimum marks of technical criteria and will be returned back.

In evaluating the Bids, the Employer will determine for each Bid the evaluated Bid Price
by adjusting the Bid Price as follows:

@) Making any correction for errors pursuant to Clause 1B.27;

(b) Excluding Provisional Sums and the provision, if any, for contingencies in
the Summary Bill of Quantities, but including competitively priced Day
work; and

(©) Making an appropriate adjustment for any other acceptable variation or
deviation.

The estimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be taken into account in Bid
evaluation.

If the Bid of the successful bidder is seriously unbalanced in relation to the Employer’s
estimate of the cost of work to be performed under the Contract, the Employer may
require the bidder to produce detailed price analyses for any or all items of the Bill of
Quantities to demonstrate the internal consistency of those prices with the construction
methods and schedule proposed. After evaluation of the price analyses, the Employer may
require that the amount of the Performance Security set forth in Clause 1B.32 be increased
at the expense of the successful bidder to a level sufficient to protect the Employer against
financial loss in the event of default of the successful bidder under the Contract.

F. AWARD OF CONTRACT

1B.29 Award

29.1 Subject to Clauses IB.30 and 1B.34, the Employer will award the Contract to the
bidder whose bid has been determined to be substantially responsive to the
Bidding Documents and who has offered the lowest evaluated Bid Price, provided
that such bidder has been determined to be eligible in accordance with the
provisions of Clause IB.3 and qualify pursuant to 1B 29.2.
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The Employer, at any stage of the bid evaluation, having credible reasons for or prima
facie evidence of any defect in bidder’s capacities, may require the bidders to provide
information concerning their professional, technical, financial, legal or managerial
competence whether already pre-qualified or not:

Provided that such qualification shall only be laid down after recording reasons in
writing. They shall form part of the records of that bid evaluation report.

IB.30 Employer’s Right to Accept any Bid and to Reject any or all Bids

30.1

Notwithstanding Clause 1B.29, the Employer reserves the right to accept or reject any
Bid, and to annul the bidding process and reject all bids, at any time prior to award of
Contract, without thereby incurring any liability to the affected bidders or any obligation
except that the grounds for rejection of all bids shall upon request be communicated to
any bidder who submitted a bid, without justification of grounds. Rejection of all bids
shall be notified to all bidders promptly.

IB.31 Notification of Award

31.1

31.2

31.3

31.4

Prior to expiration of the period of bid validity prescribed by the Employer, the Employer
will notify the successful bidder in writing (“Letter of Acceptance”) that his Bid has
been accepted. This letter shall name the sum which the Employer will pay the
Contractor in consideration of the execution and completion of the Works by the
Contractor as prescribed by the Contract (hereinafter and in the Conditions of Contract
called the “Contract Price”).

No Negotiation with the bidder having evaluated as lowest responsive or any other bidder
shall be permitted.

The notification of award and its acceptance by the bidder will constitute the formation of
the Contract, binding the Employer and the bidder till signing of the formal Contract
Agreement.

Upon furnishing by the successful bidder of a Performance Security, the Employer will
promptly notify the other bidders that their Bids have been unsuccessful and return their
bid securities.

IB.32 Performance Security

32.1

The successful bidder shall furnish to the Employer a Performance Security in the form
and the amount stipulated in the Bidding Data Sheet and the Conditions of Contract
within a period of 28 days after the receipt of Letter of Acceptance.
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32.2  Failure of the successful bidder to comply with the requirements of 1B.32.1 or 1B.33 or
IB.35 shall constitute sufficient grounds for the annulment of the award and forfeiture of
the Bid Security.

IB.33 Signing of Contract Agreement

33.1  Within 14 days from the date of furnishing of acceptable Performance Security under the
Conditions of Contract, the Employer will send the successful bidder the Contract
Agreement in the form provided in the Bidding Documents, incorporating all agreements
between the parties.

33.2 The formal Agreement between the Employer and the successful bidder shall be executed
within 14 days of the receipt of the Contract Agreement by the successful bidder from the
Employer.

IB. 34 General Performance of the Bidders

The Employer reserves the right to obtain information regarding performance of the
bidders on their previously awarded contracts/works. The Employer may in case of
consistent poor performance of any Bidder as reported by the employers of the previously
awarded contracts, interalia, reject his bid and/or refer the case to the Pakistan Engineering
Council (PEC). Upon such reference, PEC in accordance with its rules, procedures and
relevant laws of the land take such action as may be deemed appropriate under the
circumstances of the case including black listing of such Bidder and debarring him from
participation in future bidding for similar works.

IB.35 Integrity Pact
The Bidder shall sign and stamp the Integrity Pact provided at Appendix-L to Bid in the
Bidding Documents for all Federal Government procurement contracts exceeding Rupees
ten million. Failure to provide such Integrity Pact shall make the bidder non-responsive.
IB.36 Instructions not Part of Contract
Bids shall be prepared and submitted in accordance with these Instructions which are

provided to assist bidders in preparing their bids, and do not constitute part of the Bid or
the Contract Documents
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BDS-1
Bidding Data Sheet

1.1  Name and address of the Employer:
1.1  Name of the Project & Summary of the Works:

Construction of Administration Block-II & 8’-0°> Wide Connecting Bridge at
Shaheed BenazirBhutto University, Shaheed Benazirabad

2.1  Name of the Borrower/Source of Financing/Funding Agency:

The Procuring Agency has arranged funds from PDWP Government of Sindh under ADP
No. 650 of CFY 2021-2022 with sufficient allocations.

10.1 Bid language:
English
11.1 (A) The Bidder shall submit with its Technical Bid the following documents:

(@) Letter of Technical Bid

(b) Bid Security (1B.15)
(c)  Written confirmation authorizing the signatory
of the Bid to commit the Bidder (1B.18.5)

(d) Pending litigation information
(e) Special Stipulations (as filled by the Employer)  (appendix —A)

(f) Proposed Construction Schedule (appendix —E)
(9) Method of Performing the Work (appendix —F)
(h) Auvailability of Critical Equipment (appendix -G)
(i) Construction Camp and Housing Facilities (appendix —H)
() List of Sub-contractors (as required) (appendix 1)
(k) Organization Chart for Supervisory Staff (appendix —K)
() Integrity Pact (appendix —L)
(m) Financial Competence and Access to financial (appendix —M)
Resources

(n) Past Performance, Current Commitment,

Quialification and Experience (appendix —N)

11.1(B) The Bidder shall submit with its Price Bid the following documents:

(@) Letter of Price Bid

(b) Foreign Currency Requirements (appendix —-B)
(If required and only in case of International Bidding)

(c) Price Adjustment under Clause 70 (appendix —C)

(d) Bill of Quantities (appendix —-D)

(e) Estimated Progress Payments (appendix -J)
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413.1 Bidders to quote entirely in Pak. rupees but specify the percentages of foreign currency
they require.
14.1  Period of Bid Validity:
Period of Bid Validity is 90 days after the date of bid opening.
15.1 Amount of Bid Security:
Amount of Bid Security shall be 2% of the Bid Price in Pak Rupees.
17.1  Venue, time, and date of the pre-Bid meeting:
Venue: Committee Room
Time: 11:00 AM
Date: __ September, 2022

18.4 Number of copies of the Bid to be completed and returned:
One Original plus Two Copies

19.2(a) Employer's address for the purpose of Bid submission:
Office of the Project Coordinator Shaheed Benazir Bhutto University Shaheed Benazirabad
Sakrand Road Landhi Stop, Nawabshah
20.1(a) Deadline for submission of bids:
Time: 10:30 AM
Date: _ October, 2022
23.1  Venue, time, and date of Bid opening:

Venue: Office of the Project Coordinator Shaheed Benazir Bhutto University Shaheed
Benazirabad Sakrand Road Landhi Stop, Nawabshah

Time: 11:00 am

Date: _ October, 2022
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LTB-1
Letter of Technical Bid

Bid Reference NO: .......cccevviiiiinieiieneee e
(Name of Contract/Works)

We, the undersigned, declare that:

(@ We have examined and have no reservations to the Bidding Documents, including
Addenda issued in accordance with Instructions to Bidders (I1B) 9;

(b) We offer to execute and complete in conformity with the Bidding Documents the
following Works:

(c) Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period
of ......... days from the date fixed for the bid submission deadline in accordance
with the Bidding Documents, and it shall remain binding upon us and may be
accepted at any time before the expiration of that period;

(d) As security for due performance of the under takings and obligations of our bid, we
submit here with a Bid security, in the amount specified in Bidding Data Sheet,
which is valid (at least) 28 days beyond validity of Bid itself.

() We are not participating, as a Bidder or as a subcontractor, in more than one bid in
this bidding process, other than alternative offers submitted in accordance with IB16
(as applicable).
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(f)  We agree to permit Employer or its representative to inspect our accounts and records
and other documents relating to the bid submission and to have them audited by
auditors. This permission is extended for verification of any information provided in
our Technical Bid which comprises all documents enclosed herewith in accordance
with 1B.11.1 of the Bidding Data Sheet.

Name

SIGNEA bbbttt nr e anenre

Date
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LPB-1
Letter of Price Bid

Bid Reference NO: .......cccceevvviivviiciiecece e,
(Name of Contract/Works)

We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Documents, including
Addenda issued in accordance with Instructions to Bidders (IB)9;

(b) The total price of our Bid, excluding any discounts offered in item (c) below is:

(c) The discounts offered and the methodology for their application are:

(d) Our Bid shall be valid for a period of ........ days from the date fixed for the bid
submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period;

(e) If our Bid is accepted, we commit to obtain a performance security in accordance
with the Bidding Documents;
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(f)  We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed and we do hereby declare that the Bid is
made without any collusion, comparison of figures or arrangement with any other
bidder for the Works.

(@) We understand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

()  We agree to permit Employer or its representative to inspect our accounts and records
and other documents relating to the bid submission and to have them audited by
auditors. This permission is extended for verification of any information provided in
our Technical Bid which comprises all documents enclosed herewith in accordance
with 1B.11.1 of the Bidding Data Sheet.

(i) If awarded the contract, the person named below shall act as Contractor’s
Representative.

(I E= 1 0L OO U PSPPSRI
IN the CAPACILY OF ..o
SIGNEA ottt ettt et nre s
Duly authorized to sign the Bid for and on behalf of ............cccoooveiiiii i,

D2 = T
AL SS . oo

(30)



BA-1

Appendix-A to Bid

SPECIAL STIPULATIONS

Clause

Conditions of Contract

Employer’s name and address

1122 &
1.3

Office of The Project Coordinator
Shaheed Benazir Bhutto University
Shaheed Benazirabad Sakrand Road
Landhi Stop, Nawabshah

Phone: 92-244-9370520

Engineer’s name and address 1124 &
1.3
Law applicable 5.1(b) The law to be applied is the law of

Islamic Republic of Pakistan

Amount of Performance Security

10.1

5% of Contract Price stated in the
Letter of Acceptance.

Time for Furnishing Programme

141

Within 28 days from the date of receipt
of Letter of Acceptance.

Minimum amount of Third Party Insurance

23.2

Type of cover
Third Party-injury to persons and damage
to property
The Third Party compensation Policy
must contain following conditions of
indemnification per occurrence with the
number of occurrence unlimited:
i in case of death, Pak Rs.
1,000,000/= per person
ii. in case of major injury, Pak Rs.
500,000/= per person
iii. in case of minor injury, Pak Rs.
100,000/= per person
iv. in case of damage to property,
full amount of
repair/replacement as the case
may be.

Time for Commencement

41.1

Within 14 days from the date of receipt
of Engineer’s Notice to Commence
which shall be issued within fourteen
(14) days after signing of Contract
Agreement.

Time for Completion

43.1,
48.2

18 months (548 days) from the date of
receipt of
Engineer’s Notice to Commence.

a) Amount of Liquidated Damages

47.1

0.1% of the contract price for each day
of delay in completion of the Works
subject to a maximum of 10% of
Contract Price stated in the Letter of

Acceptance.
For Interim Delay damages 0.05% of the
Contract price per day delay in

completion of the Works subject to a
maximum of 5% of Contract Price stated
in the Letter of Acceptance

Also, other charges mentioned in
Special/Particular Conditions of
Contract.
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10. | Defects Liability Period 49.1 12 months (365 days) Days from the
effective date of Taking Over Certificate.
11. | Percentage of Retention Money 60.2 5 % of the amount of Interim Payment
Certificate.
12. | Limit of Retention Money 60.2 5 % of Contract Price stated in the Letter
of Acceptance.
13. | Minimum amount of monthly Interim 60.2 5 Million minimum monthly IPC which is
PaymentCertificates (Running Bills) not applicable on last bill.
14. | Time of Payment from delivery of Engineer’s | 60.10 30 days in case of local currency or 42
Interim Payment Certificate to the Employer. days in case of foreign funded projects.
15. | Mobilization Advance (Interest Free) 60.12 10 % of Contract Price as stated in the

Letter of Acceptance. Mobilization
advance shall be interest free.
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Appendix-B to Bid

FOREIGN CURRENCY REQUIREMENTS
(If required and only in case of International Bidding)

The Bidder may indicate here in below his requirements of foreign currency (if any), with

reference to various inputs to the Works.

Foreign Currency Requirement as percentage of the Bid Price excluding Provisional Sums
%.

Table of Exchange Rates

| Unit of Currency Equivalent in Pak. Rupees |

Australian Dollar | et
Euo | eeeeeemeeeeeeeeeeeeeeeeee
JapaneseYen | e
UK.Pound | e
US.Dollars | e
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Appendix-C to Bid

COST ESCALATION-DIFFERENCE OF COST UNDER CLAUSE 70 OF

CONDITIONS OF CONTRACT

The Price Escalation-Difference of Cost shall be payable to the contractor under the contract provisions in
accordance to time to time notifications of office of the Chief Engineer Provincial Buildings, Hyderabad,
Government of Sindh as per policy for ADP works.
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Appendix-D to Bid

BILL OF QUANTITIES
Preamble

The Bill of Quantities shall be read in conjunction with the Conditions of Contract,
Specifications and Drawings.

The quantities given in the Bill of Quantities are estimated and provisional, and are given
to provide a common basis for bidding. The basis of payment will be the actual quantities
of work executed and measured by the Contractor and verified by the Engineer and valued
at the rates and prices entered in the priced Bill of Quantities, where applicable, and
otherwise at such rates and prices as the Engineer may fix in accordance with provisions
of the Contract.

The rates and prices entered in the priced Bill of Quantities shall, except insofar as it is
otherwise provided under the Contract include all costs of Contractor’s plant, labour ,
supervision, materials, execution, insurance, profit, taxes and duties, together with all
general risks, liabilities and obligations set out or implied in the Contract. Furthermore all
duties, taxes and other levies payable by the Contractor under the Contract, or for any
other cause, as on the date 28 days prior to deadline for submission of Bids, shall be
included in the rates and prices and the total Bid Price submitted by the Bidder.

A rate or price shall be entered against each item in the priced Bill of Quantities, whether
quantities are stated or not. The cost of items against which the Contractor will have failed
to enter a rate or price shall be deemed to be covered by other rates and prices entered in
the Bill of Quantities.

The whole cost of complying with the provisions of the Contract shall be included in the
items provided in the priced Bill of Quantities, and where no items are provided, the cost
shall be deemed to be distributed among the rates and prices entered for the related items
of the Works.

General directions and description of work and materials are not necessarily repeated nor
summarised in the Bill of Quantities. References to the relevant sections of the Bidding
Documents shall be made before entering prices against each item in the priced Bill of
Quantities.

Provisional sums included and so designated in the Bill of Quantities shall be expended in

whole or in part at the direction and discretion of the Engineer in accordance with Sub-
Clause 58.2 of Part I, General Conditions of Contract.
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Appendix-D to Bid
BILL OF QUANTITIES

B. Work Items

1. As per attached Bill of Quantities

(36)



BE-1
Appendix-E to Bid

PROPOSED CONSTRUCTION SCHEDULE

Pursuant to Sub-Clause 43.1 of the General Conditions of Contract, the Works shall be completed
on or before the date stated in Appendix-A to Bid. The Bidder shall provide as Appendix-E to
Bid, the Construction Schedule in the bar chart (CPM, PERT or any other to be specified herein)
showing the sequence of work items and the period of time during which he proposes to complete
each work item in such a manner that his proposed programme for completion of the whole of the
Works and parts of the Works may meet Employer’s completion targets in days noted below and
counted from the date of receipt of Engineer’s Notice to Commence (Attach sheets as required for
the specified form of Construction Schedule):

Description Time for Completion

a) Whole Works 548 days

b) Part-A days (If applicable)
c) Part-B days (If applicable)
g days

e) - days
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Appendix-F to Bid

METHOD OF PERFORMING THE WORK

The Bidder is required to submit a narrative outlining the method of performing the Work. The
narrative should indicate in detail and include but not be limited to:

1. Organization Chart indicating head office and field office personnel involved in
management and supervision, engineering, equipment maintenance and purchasing.

2. Mobilization in Pakistan, the type of facilities including personnel accommodation, office
accommodation, provision for maintenance and for storage, communications, security and
other services to be used.

3. The method of executing the Works, the procedures for installation of equipment and
machinery and transportation of equipment and materials to the site.

4. Quality control / Quality assurance measures to be adopted including procedures to be
followed for carrying out all tests required under specifications.
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Appendix-G to Bid

LIST OF MAJOR EQUIPMENT — RELATED ITEMS

The Bidder will provide a list of all major equipment and related items, under separate heading
for items owned, to be purchased or to be arranged on lease by him to carry out the Works. The
information shall include make, type, capacity, and anticipated period of utilization for all
equipment which shall be in sufficient detail to demonstrate fully that the equipment will meet all
requirements of the Specifications.

LIST OF MAJOR EQUIPMENT

Owned Description | Capacity | Condition Present Date of Period of
Purchased of Unit HP Location or | Delivery | Work on
or Leased (Make, Rating Source at Site Project

Model,
Year)
1 2 3 4 5 6 7
a. Owned
b. To be
Purchased
c. Tobe
arranged on
Lease
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Equipment:

The Bidder must demonstrate that it has the key equipment listed hereafter:

BG-2
Appendix-G to Bid

PLANT/EQUIPMENT
Under o
No. Equipment Total Utilization goéévgﬁ;}gg Min. Number
Type and Nos. on other {0 New Required for this
Characteristics available projects, if project(s) Project
applicable
1
2
3
4
5
6
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Appendix-H to Bid

CONSTRUCTION CAMP AND HOUSING FACILITIES

The Contractor in accordance with Clause 34 of the Conditions of Contract shall provide
description of his construction camp’s facilities and staff housing requirements.

The Contractor shall be responsible for pumps, electrical power, water and electrical distribution
systems, and sewerage system including all fittings, pipes and other items necessary for servicing
the Contractor’s construction camp.

The Bidder shall list or explain his plans for providing these facilities for the service of the
Contract as follows:

1. Site Preparation (clearing, land preparation, etc.).
2. Provision of Services.
a) Power (expected power load, etc.).

b) Water (required amount and system proposed).

C) Sanitation (sewage disposal system, etc.).
3. Construction of Facilities
a) Contractor’s Office. Workshop and Work Areas (areas required and proposed

layout, type of construction of buildings, etc.).
b) Warehouses and Storage Areas (area required, type of construction and layout).

C) Housing and Staff Facilities (Plans for housing for proposed staff, layout, type of
construction, etc.).

4. Construction Equipment Assembly and Preparation (detailed plans for carrying out this
activity).
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Appendix-H to Bid

Other Items Proposed (Security services, etc.). The Contractor should mention here what
are his proposed environmental measures for the project as per EPA rules like treatment of
wastewater and water quality etc. The Contractor shall submit a detailed EMP
(Environmental Management Plan) to describe how materials are removed from site and
disposed off at a safe location, prevention for the contamination of ground and surface
water in neighboring areas etc. including remedial measures for adoption.

Detail of testing Lab with testing equipment etc.
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Appendix-I to Bid

LIST OF SUBCONTRACTORS

I/We intend to subcontract the following parts of the Work to subcontractors. In my/our opinion,
the subcontractors named hereunder are reliable and competent to perform that part of the work

for which each is listed.

Enclosed are documentation outlining experience of subcontractors, the curriculum vitae and
experience of their key personnel who will be assigned to the Contract, equipment to be supplied
by them, size, location and type of contracts carried out in the past.

Part of Works Subcontractor
(Give Details) (With Complete Address)
1 2
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Appendix-J to Bid

ESTIMATED PROGRESS PAYMENTS

Bidder’s estimate of the value of work which would be executed by him during each of the
periods stated below, based on his Programme of the Works and the Rates in the Bill of
Quantities, expressed in thousands of Pakistani Rupees:

Quarter/ Year/ Period Amounts
(1,000 Rs.)

1 2

Ist Quarter

2N Quarter

3" Quarter

4'[h Quarter

Bid Price
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Appendix-K to Bid

ORGANIZATION CHART

FOR THE
SUPERVISORY STAFF AND LABOUR
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Appendix-L to Bid
(INTEGRITY PACT)

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC.
PAYABLE BY THE SUPPLIERS OF GOODS, SERVICES & WORKS IN
CONTRACTS WORTH RS. 10.00 MILLION OR MORE

Contract No. Dated
Contract Value:
Contract Title:

....................................... [Name of Supplier] hereby declares that it has not obtained or
induced the procurement of any contract, right, interest, privilege or other obligation or benefit
from Government of Pakistan (GoP) or any administrative subdivision or agency thereof or any
other entity owned or controlled by GoP through any corrupt business practice.

Without limiting the generality of the foregoing, [name of Supplier] represents and warrants that it
has fully declared the brokerage, commission, fees etc. paid or payable to anyone and not given or
agreed to give and shall not give or agree to give to anyone within or outside Pakistan either
directly or indirectly through any natural or juridical person, including its affiliate, agent,
associate, broker, consultant, director, promoter, shareholder, sponsor or subsidiary, any
commission, gratification, bribe, finder*s fee or kickback, whether described as consultation fee or
otherwise, with the object of obtaining or inducing the procurement of a contract, right, interest,
privilege or other obligation or benefit in whatsoever form from GoP, except that which has been
expressly declared pursuant hereto.

[Name of Supplier] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken
any action or will not take any action to circumvent the above declaration, representation or
warranty.

[Name of Supplier] accepts full responsibility and strict liability for making any false declaration,
not making full disclosure, misrepresenting facts or taking any action likely to defeat the purpose
of this declaration, representation and warranty. It agrees that any contract, right, interest, privilege
or other obligation or benefit obtained or procured as aforesaid shall, without prejudice to any
other rights and remedies available to GoP under any law, contract or other instrument, be
voidable at the option of GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [name of Supplier]
agrees to indemnify GoP for any loss or damage incurred by it on account of its corrupt business
practices and further pay compensation to GoP in an amount equivalent to ten time the sum of any
commission, gratification, bribe, finder*s fee or kickback given by [name of Supplier] as aforesaid
for the purpose of obtaining or inducing the procurement of any contract, right, interest, privilege
or other obligation or benefit in whatsoever form from GoP.

Name of Employer: .................. Name of Contractor: ............
Signature: ... Signature: ...l
[Seal] [Seal]
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FORMS

BID SECURITY
PERFORMANCE SECURITY
CONTRACT AGREEMENT
MOBILIZATION ADVANCE GUARANTEE/BOND
AND
INDEMNITY BOND FOR SECURED ADVANCE
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BS-1
BID SECURITY
(Bank Guarantee)

Security Executed on

(Date)
Name of Surety (Bank) with Address:

(Scheduled Bank in Pakistan)
Name of Principal (Bidder) with Address

Penal Sum of Security Rupees . (Rs. )

Bid Reference No.

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bid and at the
request of the said Principal (Bidder) we, the Surety above named, are held and firmly bound unto

(hereinafter called the 'Employer’) in the sum stated above for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Bidder has submitted
the accompanying Bid dated for Bid No. for (Particulars of Bid) to the
said Employer; and

WHEREAS, the Employer has required as a condition for considering said Bid that the Bidder
furnishes a Bid Security in the above said sum from a Scheduled Bank in Pakistan or from a
foreign bank duly counter-guaranteed by a Scheduled Bank in Pakistan, to the Employer,
conditioned as under:

(1) that the Bid Security shall remain in force up to and including the date 28 days after the
deadline for validity of bids as stated in the Instructions to Bidders or as it may be
extended by the Employer, notice of which extension(s) to the Surety is hereby waived;

2 that the Bid Security of unsuccessful Bidders will be returned by the Employer after
expiry of its validity or upon signing of the Contract Agreement; and

(3) that in the event of failure of the successful Bidder to execute the proposed Contract
Agreement for such work and furnish the required Performance Security, the entire said
sum be paid immediately to the said Employer pursuant to Clause 15.6 of the Instruction
to Bidders for the successful Bidder's failure to perform.

NOW THEREFORE, if the successful Bidder shall, within the period specified therefore, on the
prescribed form presented to him for signature enter into a formal Contract with the said
Employer in accordance with his Bid as accepted and furnish within twenty eight (28) days of his
being requested to do so, a Performance Security with good and sufficient surety, as may be
required, upon the form prescribed by the said Employer for the faithful performance and proper
fulfillment of the said Contract or in the event of non-withdrawal of the said Bid within the time
specified for its validity then this obligation shall be void and of no effect, but otherwise to
remain in full force and effect.
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PROVIDED THAT the Surety shall forthwith pay the Employer, the said sum upon first written
demand of the Employer (without cavil or argument) and without requiring the Employer to prove
or to show grounds or reasons for such demand, notice of which shall be sent by the Employer by
registered post duly addressed to the Surety at its address given above.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether
the Principal (Bidder) has duly performed his obligations to sign the Contract Agreement and to
furnish the requisite Performance Security within the time stated above, or has defaulted in
fulfilling said requirements and the Surety shall pay without objection the said sum upon demand
from the Employer forthwith and without any reference to the Principal (Bidder) or any other
person.

IN WITNESS WHEREOF, the above bounden Surety has executed the instrument under its seal
on the date indicated above, the name and seal of the Surety being hereto affixed and these
presents duly signed by its undersigned representative pursuant to authority of its governing body.

SURETY (Bank)
WITNESS: Signature
1. Name
Title
Corporate Secretary (Seal) Corporate Guarantor (Seal)
2.

Name, Title & Address
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FORM OF PERFORMANCE SECURITY
(Bank Guarantee)

Guarantee No.
Executed on
Expiry date

[Letter by the Guarantor to the Employer]

Name of Guarantor (Bank) with address:

(Scheduled Bank in Pakistan)
Name of Principal (Contractor) with address:

Penal Sum of Security (express in words and figures)

Letter of Acceptance No. Dated

KNOW ALL MEN BY THESE PRESENTS, that in pursuance of the terms of the Bidding
Documents and above said Letter of Acceptance (hereinafter called the Documents) and at the
request of the said Principal we, the Guarantor above named, are held and firmly bound unto the
(hereinafter called the Employer)
in the penal sum of the amount stated above for the payment of which sum well and truly to be
made to the said Employer, we bind ourselves, our heirs, executors, administrators and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has accepted
the Employer's above said Letter of Acceptance for
(Name of Contract) for the

(Name of Project).

NOW THEREFORE, if the Principal (Contractor) shall well and truly perform and fulfill all the
undertakings, covenants, terms and conditions of the said Documents during the original terms of
the said Documents and any extensions thereof that may be granted by the Employer, with or
without notice to the Guarantor, which notice is, hereby, waived and shall also well and truly
perform and fulfill all the undertakings, covenants terms and conditions of the Contract and of
any and all modifications of said Documents that may hereafter be made, notice of which
modifications to the Guarantor being hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue till all requirements of Clause 49, Defects Liability, of Conditions
of Contract are fulfilled.

Our total liability under this Guarantee is limited to the sum stated above and it is a condition of
any liability attaching to us under this Guarantee that the claim for payment in writing shall be
received by us within the validity period of this Guarantee, failing which we shall be discharged
of our liability, if any, under this Guarantee.
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We, (the Guarantor), waiving all objections and
defences under the Contract, do hereby irrevocably and independently guarantee to pay to the
Employer without delay upon the Employer's first written demand without cavil or arguments and
without requiring the Employer to prove or to show grounds or reasons for such demand any sum
or sums up to the amount stated above, against the Employer's written declaration that the
Principal has refused or failed to perform the obligations under the Contract which payment will
be effected by the Guarantor to Employer’s designated Bank & Account Number.

PROVIDED ALSO THAT the Employer shall be the sole and final judge for deciding whether
the Principal (Contractor) has duly performed his obligations under the Contract or has defaulted
in fulfilling said obligations and the Guarantor shall pay without objection any sum or sums up to
the amount stated above upon first written demand from the Employer forthwith and without any
reference to the Principal or any other person.

IN WITNESS WHEREOF, the above-bounden Guarantor has executed this Instrument under its
seal on the date indicated above, the name and corporate seal of the Guarantor being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority of
its governing body.

Guarantor (Bank)

Witness:
1. Signature
Name
Corporate Secretary (Seal)
Title
2.
Name, Title & Address Corporate Guarantor (Seal)
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FORM OF CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter called the “Agreement”) made on the

day of (month) 20 between
(hereafter called the “Employer”) of the one part and
(hereafter called the “Contractor”) of the other

part.
WHEREAS the Employer is desirous that certain Works, viz should be

executed by the Contractor and has accepted a Bid by the Contractor for the execution and
completion of such Works and the remedying of any defects therein.

NOW this Agreement witnesseth as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents after incorporating addenda / Clarification as agreed or
otherwise, if any, except those parts relating to Instructions to Bidders shall be deemed to
form and be read and construed as part of this Contract, viz:

@) The Contract Agreement;

(b) The Letter of Acceptance;

(©) The completed Form of Bid;

(d) Special Stipulations (Appendix-A to Bid);

(e) The Particular Conditions of Contract — Part 11;

)] The General Conditions — Part 1,

(9) The priced Bill of Quantities (Appendix-D to Bid);
(h) The completed Appendices to Bid (B, C, E to O);

(i) The Drawings;
) The Specifications.
(k) (any other)
3. In consideration of the payments to be made by the Employer to the Contractor as

hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete the Works and remedy defects therein in conformity and in all respects with the
provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor, in consideration of the execution
and completion of the Works as per provisions of the Contract, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in
the manner prescribed by the Contract.
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on the
day, month and year first before written in accordance with their respective laws.

Signature of the Contactor Signature of Employer

(Seal) (Seal)

Signed, Sealed and Delivered in the presence of:

Witness: Witness:

(Name, Title and Address) (Name, Title and Address)
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MOBILIZATION ADVANCE GUARANTEE/BOND

Guarantee No. Date

WHEREAS (hereinafter called the 'Employer') has entered into a Contract for

(Particulars of Contract)
with (hereinafter called the "Contractor").

AND WHEREAS, the Employer has agreed to advance to the Contractor, at the Contractor's
request, an amount of Rupees (Rs ) which amount
shall be advanced to the Contractor as per provisions of the Contract.

AND WHEREAS, the Employer has asked the Contractor to furnish Guarantee to secure the
mobilization advance for the performance of his obligations under the said Contract.

AND WHEREAS,

(Scheduled Bank in Pakistan or Insurance Company acceptable to the Employer)
(hereinafter called the “Guarantor”) at the request of the Contractor and in consideration of the
Employer agreeing to make the above advance to the Contractor, has agreed to furnish the said
Guarantee.

NOW, THEREFORE, the Guarantor hereby guarantees that the Contractor shall use the advance
for the purpose of above mentioned Contract and if he fails and commits default in fulfillment of
any of his obligations for which the advance payment is made, the Guarantor shall be liable to the
Employer for payment not exceeding the aforementioned amount.

Notice in writing of any default, of which the Employer shall be the sole and final judge, on the
part of the Contractor, shall be given by the Employer to the Guarantor, and on such first written
demand, payment shall be made by the Guarantor of all sums then due under this Guarantee
without any reference to the Contractor and without any objection.

This Guarantee shall remain in force until the advance is fully adjusted against payments from the
Interim Payment Certificates of the Contractor or until
whichever is earlier.

(Date)
The Guarantor's liability under this Guarantee shall not in any case exceed the sum of Rupees
(Rs ).

This Guarantee shall remain valid up to the aforesaid date and shall be null and void after the
aforesaid date or earlier if the advance made to the Contractor is fully adjusted against payments
from Interim Payment Certificates of the Contractor provided that the Guarantor agrees that the
aforesaid period of validity shall be deemed to be extended if on the above mentioned date the
advance payment is not fully adjusted.
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GUARANTOR

1. Signature

2. Name
3. Title
WITNESS
1.
Corporate Secretary (Seal)
2.
(Name Title & Address) Corporate Guarantor(Seal)

(55)



IB-1
INDEMNITY BOND
FOR SECURED ADVANCE
AGAINST MATERIALS BROUGHT AT SITE

(ON RS.40 NONJUDICIAL STAMP PAPER)

This Deed of Indemnity is issued by Mr/s.
(Name of the Contractor) in favour of
M/s. (Name of the Employer).

Whereas (hereinafter called the Employer) has paid the
Secured Advance against the cost of material through any Bank or like agency by any other
method by virtue of the terms of the contract existing between the parties. The details of the
material and their price for which secured advance is being sought for the period

till consumption of the material is as under:-

1. at Rs. per = Rs.

2. at Rs. per = Rs.

3. at Rs. per = Rs.

4, at Rs. per =Rs.
THEREFORE THIS DEED OF INDEMNITY WITHNESSETH AS FOLLOWS:

I/We of M/s.

do hereby indemnify M/s for all losses due to thefts, arson, pilferage, loss due to

flood and inundation, shortage, deterioration and depreciation etc. through any act of Man or God
or slump in the Market of any or all the materials financed or paid by the Employer on our request
for financing payment against material.

I/We shall indemnify against any or
all claims, action damages arising out of or resulting to the said material.

I/We further declare that we will faithfully abide by the above
declaration and solemnly affirm that we will not remove, sell, pilferage any of the materials
against which M/s has paid us such a secured advance and will not pledge
the same with any Bank, Finance Corporation, Firm, Company, Individual or the like agency or
create any change whereon in any from what so ever.

I/We do hereby also declare that in the event of my/our
infringement of the declaration made above will be entitled to forfeit all such
material and also proceed against me/us according to the relevant clause pertaining to breach of
contract and further invoke the power or seek any remedies secured of

under the contract Agreement signed with us or otherwise available under law.

Place Dated

Contractor
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[Notes on the Conditions of Contract]
The Conditions of Contract comprise two parts:

(@) Partl - General Conditions of Contract
(b) Part Il - Particular Conditions of Contract

Over the years, a number of “model” General Conditions of Contract have evolved. The one used
in these Standard Bidding Documents was prepared by the International Federation of Consulting
Engineers (Federation Internationale des Ingenieurs-Conseils, or FIDIC), and is commonly
known as the FIDIC Conditions of Contract.(The used version is the fourth edition, 1987,
reprinted in 1992 with further amendments).

The FIDIC Conditions of Contract have been prepared for an ad measurement (unit price or unit
rate) type of contract, and cannot be used without major modifications for other types of contract,
such as lump sum, turnkey, or target cost contracts.

The standard text of the General Conditions of Contract chosen must be retained intact to
facilitate its reading and interpretation by bidders and its review by the Client. Any amendments
and additions to the General Conditions, specific to the contract in hand, should be introduced in
the Particular Conditions of Contract.

The use of standard conditions of contract for all civil Works will ensure comprehensiveness of
coverage, better balance of rights or obligations between Employer and Contractor, general
acceptability of its provisions, and savings in time and cost for bid preparation and review,
leading to more economic prices.

The FIDIC Conditions of Contract are copyrighted and may not be copied, faxed, or reproduced.
Without taking any responsibility of its being accurate, Pakistan Engineering Council with prior
consent of FIDIC Secretariat, has reproduced herein the FIDIC General Conditions of Contract
for reference purpose only which cannot be used by the users for preparing their bidding
documents. The bidding document may include a purchased copy, the cost of which can be
retrieved as part of the selling price of the bidding document. Alternatively, the FIDIC Conditions
of Contract can be referred to in the bidding documents, and the bidders are advised to obtain
copies directly from FIDIC.*

* Add the following text if the bidding documents, as issued, do not include a copy:
“Copies of the FIDIC Conditions of Contract can be obtained from:
FIDIC Secretariat
P.O. Box 86
1000 Lausanne 12
Switzerland
e-mail: fidic.pub@fidic.org — FIDIC.org/book
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EFEIDIE FEDERATION INTERNATIONAL DES INGENIEURS-CONSEILS

CONDITIONS OF CONTRACT |
FOR WORKS OF CIVIL

ENGINEERING CONSTRUCTION

PART | GENERAL CONDITIONS—
WITH FORMS OF TENDER AND AGREEMENT

FOURTH EDITION 1987
Reprinted 1988 with editorial amendments
Reprinted in 1992 with further amendments
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11
1.2
1.3

1.4
1.5

2.1
2.2
2.3
2.4
2.5
2.6

3.1
4.1

4.2

5.1
5.2
6.1
6.2
6.3
6.4
6.5
7.1
7.2
7.3

8.1
8.2
9.1

PART I: GENERAL CONDITIONS

Definitions and Interpretation

Definitions

Headings and Marginal Notes

Interpretation

Singular and Plural

Notices, Consents, Approvals, Certificates and Determinations

Engineer and Engineer’s Representative

Engineer’s Duties and Authority N
Engineer’s Representative > \
Engineer’s Authority to Delegate N ) /
Appointment of Assistants N \ /
Instructions in Writing O \/
Engineer to Act Impartially \\ 4
Assignment and Subcontracting v, \~.\/,
Assignment of Contract % N
Subcontracting J
Assignment of Subcontractors* Obligations

N\ A~
Contract Documents AV

N

N
Language/s and Law /\ :
Priority of Contract Doeument\*/
Custody and Supply of Dra\ﬁm\gs and Documents
One Copy of Drawmgs to be Kept on Site
Disruption of Progre
Delays and Castof Delay of Drawings
Failure by Contractor to Submit Drawings
Supplementary Drawings and Instructions
Permanent Werks Designed by Contractor
Responsibility Unaffected by Approval

General Obligations
Contractor’s General Responsibilities

Site Operations and Methods of Construction
Contract Agreement
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10.1
10.2
10.3
111
12.1
12.2
13.1
141
14.2
14.3
14.4
151
16.1
16.2
17.1
18.1
19.1
19.2
20.1
20.2
20.3
20.4
21.1
21.2
21.3
21.4
22.1
22.2
22.3
23.1
23.2
23.3
24.1
24.2
251
25.2
25.3
25.4

26.1

27.1
28.1
28.2
29.1
30.1
30.2
30.3
30.4
311
31.2

Performance Security

Period of Validity of Performance Security

Claims under Performance Security
Inspection of Site
Sufficiency of Tender

Not Foreseeable Physical Obstructions or Conditions
Work to be in Accordance with Contract

Programme to be Submitted
Revised Programme
Cash Flow Estimate to be Submitted

Contractor not Relieved of Duties or Responsibilities

Contractor’s Superintendence
Contractor’s Employees
Engineer at Liberty to Object
Setting-out

Boreholes and Exploratory Excavation

Safety, Security and Protection of the Environment

Employer’s Responsibilities
Care of Works

Responsibility to Rectify Loss or Damage N

Loss or Damage Due to Employer’s Risks

Employer’s Risks

Insurance of Works and Contractor’s Equipment

Scope of Cover

p 4

S

Responsibility for Amounts not Recovered J

Exclusions
Damage to Persons and Propertx
Exceptions

\
N
\.

\\ /
V)

Indemnity by Employer \\/{
Third Party Insurance (including Employer’s Property)

Minimum Amount of Insq\ance
Cross Liabilities
Accident or Injury\fo Workmen

Insurance Against Accident to Workmen

Evidence and Terms of Insurances
Adequacy of Insurances

Remedy on Contractor’s Failure to Insure

C%p lance with Policy Conditions

ompliance with Statutes, Regulations

“\Fossils./
%t Rights

Royalties

Interference With Traffic and Adjoining Properties

Avoidance of Damage to Roads

Transport of Contractor’s Equipment or Temporary Works

Transport of Materials or Plant
Waterborne Traffic

Opportunities for Other Contractors
Facilities for Other Contractors
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32.1
33.1

341
35.1

36.1
36.2
36.3
36.4
36.5
37.1
37.2
37.3
37.4
37.5
38.1
38.2
39.1
39.2

40.1
40.2
40.3

41.1
42.1
42.2
42.3
43.1
44.1
44.2
443
45.1
46.1
47.1
47.2
48.1
48.2
48.3
48.4

Contractor to Keep Site Clear
Clearance of Site on Completion

Labour

Engagement of Staff and Labour
Returns of Labour and Contractor’s Equipment

Materials, Plant and Workmanship

Quality of Materials, Plant and Workmanship
Cost of Samples

Cost of Tests

Cost of Tests not Provided for N\
Engineer’s Determination where Tests not Provided for

Inspection of Operations Y Y
Inspection and Testing \ /
Dates for Inspection and Testing . \
Rejection Y /

Independent Inspection
Examination of Work before Covering up NV
Uncovering and Making Openings A >
Removal of Improper Work, Materials or Plant ~ S—
Default of Contractor in Compliance ~ ;
P \._//

Suspension ~ /

Suspension of Work 2
Engineer’s Determination foIIowingSQspension
Suspension lasting more than 84 Days ™
/”\\
Commencement and Delays ;
_ y\\-/

7\
Commencement of Work‘s\ 5
Possession of Site’and Access Thereto
Failure to Give-Possession
Rights of Way and.Facilities
Time for %pletion
Extension of Time for Completion
‘Qontr ctor rovide Notification and Detailed Particulars
Interim-Betermination of Extension
Rhggrl;tion on Working Hours
Rate of Progress
Liguidated Damages for Delay
Reduction of Liquidated Damages
Taking-Over Certificate
Taking-Over of Sections or Parts
Substantial Completion of Parts
Surfaces Requiring Reinstatement
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49.1
49.2
49.3
49.4
50.1

511
51.2
52.1
52.2
52.3
524

53.1
53.2
53.3
53.4
53.5

54.1

54.2
54.3
54.4
54.5
54.6
54.7
54.8

55.1
56.1
57.1
57.2

Defects Liability

Defects Liability Period

Completion of Outstanding Work and Remedying Defects
Cost of Remedying Defects

Contractor’s Failure to Carry Out Instructions

Contractor to Search

Alterations, Additions and Omissions

Variations

Instructions for Variations
Valuation of Variations

Power of Engineer to Fix Rates

Variations Exceeding 15 percent
Daywork
\ /

Procedure for Claims . \ v/

N/
Notice of Claims
Contemporary Records N\
Substantiation of Claims w \v >

Failure to Comply

Payment of Claims N/

N
Contractor’s Equipment, Temporary \/LVorkg aWaterials

N

N

Contractor’s Equipment, Temporary Worksa/d Materials; Exclusive

Use for the Works.

Employer not Liable for Damage

Customs Clearance <~

Re-export of Contractor’s Equipment
Conditions of Hire of Contractor’s Equipment
Costs for the Puppaese of Clause 63
Incorporation.of Clatise’in Subcontracts
Approval of Materials not Implied

N\

Measurement

~—~
Quamws

Works to be Measured
Method of Measurement
Breakdown of Lump Sum Items

Provisional Sums
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58.1
58.2
58.3

59.1
59.2
59.3
59.4
59.5

60.1
60.2
60.3
60.4
60.5
60.6
60.7
60.8
60.9
60.10
61.1
62.1
62.2

63.1
63.2
63.3
63.4
64.1

65.1
65.2
65.3
65.4
65.5
65.6
65.7
65.8

Definition of “Provisional Sum”
Use of Provisional Sums
Production of VVouchers

Nominated Subcontractors

Definition of “Nominated Subcontractors”
Nominated Subcontractors; Objection to Nomination
Design Requirements to be Expressly Stated
Payments to Nominated Subcontractors

Certification of Payments to Nominated Subcontractors

Certificates and Payment

Monthly Statements

Monthly Payments

Payment of Retention Money
Correction of Certificates
Statement at Completion

Final Statement

Discharge

Final Payment Certificate
Cessation of Employer’s Liability
Time for Payment

Approval only by Defects Liability Certificate

Defects Liability Certificate
Unfulfilled Obligations

Remedies
Default of Contractor

Valuation at Date of Termination
Payment after Termination

Assignment of Benefit of Agreement

Urgent Remedial Work VAN
/ \\//
Special Risks <
V'
No Liability for-Special\Risks
Special Risks
Damage to Works by Special Risks

Projectile, Missile

/
/ /
\\
\

/N \
N A
\\/,/

N

Increa%arising from Special Risks

Outbreak ar

Removal of Contractor’s Equipment on Termination

Payment if Contract Terminated

Release from Performance
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66.1

67.1
67.2
67.3
67.4

68.1
68.2
68.3

69.1
69.2
69.3
69.4
69.5

70.1
70.2

71.1
72.1
72.2
72.3+

Payment in Event of Release from Performance

Settlement of Disputes

Engineer’s Decision

Amicable Settlement

Arbitration

Failure to Comply with Engineer’s Decision

Notices

Notice to Contractor
Notice to Employer and Engineer
Change of Address

Default of Employer

Default of Employer

Removal of Contractor’s Equipment
Payment on Termination

Contractor’s Entitlement to Suspend \Ngrk/
Resumption of Work e

~
Changes in Cost and Legislatio\/"

Increase or Decrease of Cgst\ \
Subsequent Legislation .~

Currency and Rates of exchange
V'
Currency Restrictions
i

Rates of Exchange

Ggrréwpoportions

Currencies of Payment for Provisional Sums
\\\//

ERENCE TO PART I
INDEX
TENDER (NOT USED)
AGREEMENT (NOT USED)
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PART | - GENERAL CONDITIONS
Definitions and Interpretation
Definitions

In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them, except where the context otherwise
requires:

@ @ "Employer" means the person named as such in Part 1l of these
Conditions and the legal successors in title to such person, but not
(except with the consent of the Contractor) any assignee of suah
person.

/ \/
(i) "Contractor” means the person whose tender has been }1{(1&3?/ / the
Employer and the legal successors in title to suchﬁpags%n}W not
(except with the consent of the Employer) any assignee of such-person.

(i) "Subcontractor" means any person named \inﬁ\the \G/éntract as a
Subcontractor for a part of the Works or any.person to whom a part of
the Works has been subcontracted with the consent of the Engineer
and the legal successors in title to sich person, but not any assignee of

any such person.
y p \ %

(iv)  "Engineer" means the person appom;e(f by the Employer to act as
Engineer for the purposes of'the’Contract and named as such in Part 11
of these Conditions.

) "Engineer's Representative” means a person appointed from time to
time by the Engiﬁe\er under Sub-Clause 2.2.

(b) (D) “Contract* ‘means these Conditions (Parts 1 and 1), the Specification,
the Drawhgs the Bill of Quantities, the Tender, the Letter of
Acceptance, the Contract Agreement (if completed) and such further
documents as may be expressly incorporated in the Letter of

¢ Acc&ptaﬂée or Contract Agreement (if completed).
\\ ~
(i) \S/pecification" means the specification of the Works included in the
Contract and any modification thereof or addition thereto made under
Clause 51 or submitted by the Contractor and approved by the
Engineer.

@ii)  "Drawings" means all drawings, calculations and technical information

of a like nature provided by the Engineer to the Contractor under the
Contract and all drawings, calculations, samples, patterns, models,
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©)

(d)

)

operation and maintenance manuals and other technical information of
a like nature submitted by the Contractor and approved by the
Engineer.

(iv)  "Bill of Quantities” means the priced and completed bill of quantities
forming part of the Tender.

v) "Tender" means the Contractor's priced offer to the Employer for the
execution and completion of the Works and the remedying of any
defects therein in accordance with the provisions of the Contract, as
accepted by the Letter of Acceptance.

, 0N
(vi)  "Letter of Acceptance” means the formal acceptance by the Employer
of the Tender. I\ 4

(vii)  "Contract Agreement" means the contract agreement (\F\any referred

to in Sub-Clause 9.1. A 4
(viii)  "Appendix to Tender" means the appendix co%rlse in the form of
Tender annexed to these Conditions. ~ QL

(i) "Commencement Date" means the date “upon which the Contractor
receives the notice to commence/iéiyed by the Engineer pursuant to

Clause 41. \\

~
/

(i) "Time for Completion™ mea the“‘time' for completing the execution of
and passing the Tests on Completion of the Works or any Section or
part thereof as stated inthe Contract (or as extended under Clause 44)
calculated from the Qomm/encement Date.

(i) "Tests on Compl%oQ means the tests specified in the Contract or
otherwise agreed by the Engineer and the Contractor which are to be
made by th Contractor before the Works of any Section or part thereof
aretaken over by the Employer.

(u) "‘Fakrhgi&ver Certificate” means a certificate issued pursuant to

\Clwuse 48.

(1 "Contract Price” means the sum stated in the Letter of Acceptance as
payable to the Contractor for the execution and completion of the
Works and the remedying of any defects therein in accordance with the
provisions of the Contract.

(i) "Retention Money" means the aggregate of all monies retained by the
Employer pursuant to Sub-Clause 60.2(a).

(i)  “Interim Payment Certificate” means any certificate of payment issued
by the Engineer other than the Final Payment Certificate.
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1.3

14

(f)

9)

.,\\

(iv)

(ii)

(iii)

(iv)

(v)

(vi)

(i)

“Final Payment Certificate” means the certificate of payment issued by
the Engineer pursuant to Sub-Clause 60.8.

"Works" means the Permanent Works and the Temporary Works or
either of them as appropriate.

"Permanent Works" means the permanent works to be executed
(including Plant) in accordance with the Contract

"Temporary Works" means all temporary works of every kind (other
than Contractor's Equipment) required in or about the execution and
completion of the Works and the remedying of any defects therein.

"Plant” means machinery, apparatus and the like intended tqf
forming part of the Permanent Works. / /

N / N
"Contractor's Equipment” means all appliance an\d\ thrﬁgs of
whatsoever nature (other than Temporary Works) uiréd for the
execution and completion of the Works and the remedying of any
defects therein, but does not include Plant; materials or other things

intended to form or forming part of the Permanent Works.
N

"Section™ means a part of the Works specrfrcally identified in the
Contract as a Section.

"Site" means the places pro%de& by the Employer where the Works
are to be executed and an her places as may be specifically
designated in the Contract as f/'mlng part of the Site.

(i) "cost" means all exﬁ\hdlture properly incurred or to be incurred,

whether, on of QIleﬁthj Site, including overhead and other charges
properly aUrOc\abIe ereto but does not include any allowance for
proflt ;5 N/

(i) "day" means calendar day.
(iii) "forégn currency" means a currency of a country other than that in
which the*Works are to be located.
(i\Q U'writing”  means any  hand-written,  type-written, or printed
\om’rﬁunlcatlon including telex, cable and facsimile transmission.
T~

Headihgs/and Marginal Notes

The headings and marginal notes in these Conditions shall not be deemed part
thereof or be taken into consideration in the interpretation or construction thereof
or of the Contract.

Interpretation

Words importing persons or parties shall include firms and corporations and any
organization having legal capacity.

Singular and Plural
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1.5

2.1

2.2

2.3

Words importing the singular only also include the plural and vice versa where the
context requires.

Notices, Consents, Approvals, Certificates and Determinations

Wherever in the Contract provision is made for the giving or issue of any notice,
consent, approval, certificate or determination by any person, unless otherwise
specified such notice, consent, approval, certificate or determination shall_be in
writing and the words "notify”, "certify or "determine” shall be"* sTrued
accordingly. Any such consent, approval, certificate or determlnatwn II
unreasonably be withheld or delayed. \ /

Engineer and Engineer's Representative ”“\
Engineer's Duties and Authority NV
o~ \\\
(@) The Engineer shall carry out the duties specified in the Contract.

(b) The Engineer may exercise the authority spe\ﬁ’i/d in or necessarily to be
implied from the Contract, prowded\gv(éver that if the Engineer is required,
under the terms of his appointment by~the”Employer, to obtain the specific
approval of the Employer before. exémsmg any such authority, particulars of
such requirements shall be set out. m/Part Il of these Conditions. Provided
further that any requisite approval shall be deemed to have been given by the
Employer for any suchautw exercised by the Engineer.

(c) Except as expressly \stated in the Contract, the Engineer shall have no

authority to reliéve the Contractor of any of his obligations under the Contract.

7\
"\
\/" \

Engineer’s Repﬁresentative

The EﬁgméémRépresentatlve shall be appointed by and be responsible to the
Eng‘nee&am/shall carry out such duties and exercise such authority as may be
delegated\/o him by the Engineer under Sub-Clause 2.3.

Engineer’s Authority to Delegate

The Engineer may from time to time delegate to the Engineer's Representative any
of the duties and authorities vested in the Engineer and he may at any time revoke
such delegation. Any such delegation or revocation shall be in writing and shall not
take effect until a copy thereof has been delivered to the Employer and the
Contractor.

Any communication given by the Engineer's Representative to the Contractor in
accordance with such delegation shall have the same effect as though it had been
given by the Engineer. Provided that:

(@) any failure of the Engineer's Representative to disapprove any work, materials
or Plant shall not prejudice the authority of the Engineer to disapprove such
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2.5

2.6

work, materials or Plant and to give instructions for the rectification thereof;
and

(b) if the Contractor questions any communication of the Engineer's
Representative he may refer the matter to the Engineer who shall confirm,
reverse or vary the contents of such communication. e

Appointment of Assistants i
N\ N

The Engineer or the Engineer's Representative may appoint any\hu\mb\erﬂf/persons
to assist the Engineer's Representative in the carrying out.of his duties under Sub-
Clause 2.2. He shall notify to the Contractor the names;. duties and scope of
authority of such persons. Such assistants shall have no_ authority to issue any
instructions to the Contractor save in so far as such ir@ructi,ons may be necessary
to enable them to carry out their duties and to secure their-af:ceptance of materials,
Plant or workmanship as being in accordance with the Contract, and any
instructions given by any of them for those’purposes-shall be deemed to have been
given by the Engineer's Representatives

Instructions in Writing N A Y

i’
Instructions given by the E,ngineer éhéfl be in writing, provided that if for any
reason the Engineer considers it necessary to give any such instruction orally, the
Contractor shall comply’\/\iw instruction. Confirmation in writing of such oral
instruction given by/the Engineer, whether before or after the carrying out of the
instruction, shall be deemed to be an instruction within the meaning of this Sub-
Clause. Provided further that if the Contractor, within 7 days, confirms in writing
to the Enginéer-any oral instruction of the Engineer and such confirmation is not
contradicted. in w\rit’l'ng within 7 days by the Engineer, it shall be deemed to be an
instructions of the Engineer.
O,

\\

‘Tt]e MBions of this Sub-Clause shall equally apply to instructions given by the
Enbi\_r)«e;er's Representative and any assistants of the Engineer or the Engineer's
Representative appointed pursuant to Sub-Clause 2.4.

Engineer to Act Impartially

\bNherever, under the Contract, the Engineer is required to exercise his discretion

y:

(@) giving his decision, opinion or consent,

(b) expressing his satisfaction or approval,

(c) determining value, or

(d) otherwise taking action which may affect the rights and obligations of the
Employer or the Contractor

He shall exercise such discretion impartially within the terms of the Contract and
having regard to all the circumstances. Any such decision, opinion, consent
expression of satisfaction, or approval, determination of value or action may be
opened up, reviewed or revised as provided in Clause 67.
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3.1

4.1

4.2

Subcontracting

Assignment and Subcontracting
Assignment of Contract

The Contractor shall not, without the prior consent of the Employer (which
consent, notwithstanding the provisions of Sub-Clause 1.5, shall be at_ thﬂole
discretion of the Employer), assign the Contract or any part thereof, or any\beneflt
or interest therein or thereunder, otherwise than by: J/ N
(@) acharge in favour of the Contractor's bankers of any monles dLI& or f&become

due under the Contract, or ) VvV

(b) assignment to the Contractor's insurers (in cases Where the insurers have
discharged the Contractor's loss or liability) of the Gert_r/eu;tor's right to obtain
relief against any other party liable.

The Contractor shall not subcontrathhe Whgle of the Works. Except where
otherwise provided by the Contract\the/eontractor shall not subcontract any part
of the Works without the prior consehgof/me Engineer. Any such consent shall
not relieve the Contractor from-any liabifity or obligation under the Contract and
he shall be responsible for the acts, defaults and neglects of any Subcontractor, his
agents, servants or workmén as fully as if they were the acts, defaults or neglects of
the Contractor, his agerffs\s\ervants or workmen.
\
Provided that‘_gryag/ontractor shall not be required to obtain such consent for:

(a) 'fﬁ\e,.prov}sfon of labour,

A N\ / ] ] . .
y (b\)\ the-purchase of materials which are in accordance with the standards
\\\\specified in the Contract,

4
(©) the subcontracting of any part of the Works for which the
Subcontractor is named in the Contract.

Assignment of Subcontractors' Obligations

In the event of a Subcontractor having undertaken towards the Contractor in
respect of the work executed, or the goods, materials, Plant or services supplied by
such Subcontractor, any continuing obligation extending for a period exceeding
that of the Defects Liability Period under the Contract, the Contractor shall at any
time, after the expiration of such Period, assign to the Employer, at the Employer's
request and cost, the benefit of such obligation for the unexpired duration thereof.
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5.1

5.2

6.1

Contract Documents
Language/s and Law

There is stated in Part 11 of these Conditions:

@ the language or languages in which the Contract documents shall be
drawn up, and
f’\‘
(b) the country or state the law of which shall apply to the’ COntrac; and
according to which the Contract shall be construed. \ / \/

\

If the said documents are written in more than one Tafnguage the
language according to which the Contract. shall bevconstrued and
interpreted is also stated in Part Il of thesg ditions, being therein
designated the "Ruling Language". g

~ W

The several documents forming the/Contract are to be taken as mutually
explanatory of one another, but in case of ambiguities or discrepancies the same
shall be explained and adjusted by-the Engmeer who shall thereupon issue to the
Contractor instructions thereon\and In'such event, unless otherwise provided in the
Contract, the priority of the documéqyformlng the Contract shall be as follows:

7N
N\,

(1) The Contract Agreement (|f completed);
(2) The Letter oRAcceptéace/

(3) The Tender; ~

(4) Part Il of these Conditions:

(5) Part 1 ofithese Conditions; and
(6) An)L(\)ther ocument forming part of the Contract.

C\qstddxir}d Supply of Drawings and Documents

Priority of Contract Documents

.\

\Ihmwings shall remain in the sole custody of the Engineer, but two copies

thereof shall be provided to the Contractor free of charge. The Contractor shall
make at his own cost any further copies required by him. Unless it is strictly
necessary for the purposes of the Contract, the Drawings, Specification and other
documents provided by the Employer or the Engineer shall not, without the
consent of the Engineer, be used or communicated to a third party by the
Contractor. Upon issue of the Defects Liability Certificate, the Contractor shall
return to the Engineer all Drawings, Specification and other documents provided
under the Contract.

The Contractor shall supply to the Engineer four copies of all Drawings,
specification and other documents submitted by the Contractor and approved by
the Engineer in accordance with Clause 7, together with a reproducible copy of any
material which cannot be reproduced to an equal standard by photocopying. In
addition the Contractor shall supply such further copies of such Drawings,
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6.2

6.3

6.4

6.5

7.1

7.2

Specification and other documents as the Engineer may request in writing for the
use of the Employer, who shall pay the cost thereof.

One Copy of Drawings to be Kept on Site

One copy of the Drawings, provided to or supplied by the Contractor as aforesaid,
shall be kept by the Contractor on the Site and the same shall at all reasonable
times be available for inspection and use by the Engineer and by any other person
authorised by the Engineer in writing.

Disruption of Progress

7N

The Contractor shall give notice to the Engineer, with a copy to the/Emplaye,r,
whenever planning or execution of the Works is likely to be delayedor disrupted
unless any further drawing or instruction is issued by the E\n)él‘r\ge within a
reasonable time. The notice shall include details of the drawing oripstruction
required and of why and by when it is required and of a\ny"dgla)\fxgr disruption
likely to be suffered if it is late. N

~

\ VvV
Delay and Cost of Delay of Drawings \/
If, by reason of any failure or inability of the ‘Engineer to issue, within a time
reasonable in all the circumstances, any drawing or instruction for which notice has
been given by the Contractor in accordance with Sub-Clause 6.3, the Contractor
suffers delay and/or incurs costs then tﬁ&\Engiﬁ’eer shall, after due consultation
with the Employer and the Contraeg’r, (jateani”ﬁe:

¥
(@) any extension of time to nyich the\egntractor is entitled under Clause 44, and

(b) the amount of such c(jSts.\v_vbj)ch shall be added to the Contract Price, and shall
notify the Contraetor accordingly, with a copy to the Employer.
\\\/
Failure by Qon}r/cslctor to Submit Drawings

N

If the failure.or irﬁb’ility of the Engineer to issue any drawings or instructions is
caused in whole or in part by the failure of the Contractor to submit Drawings,
Specification—or other documents which he is required to submit under the
C&r\l\tract,\the Engineer shall take such failure by the Contractor into account when
mak'm\g/his determination pursuant to Sub-Clause 6.4.

Supplementary Drawings and Instructions

The Engineer shall have authority to issue to the Contractor, from time to time,
such supplementary Drawings and instructions as shall be necessary for the
purpose of the proper and adequate execution and completion of the Works and the
remedying of any defects therein. The Contractor shall carry out and be bound by
the same.

Permanent Works Designed by Contractor
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7.3

8.1

8.2

9.1

Where the Contract expressly provides that part of the Permanent Works shall be
designed by the Contractor, he shall submit to the Engineer, for approval:

(@) such drawings, specifications, calculations and other information as shall be
necessary to satisfy the Engineer as to the suitability and adequacy of that
design, and

(b) operation and maintenance manuals together with drawings of the Permanent
Works as completed, in sufficient detail to enable the Employer to operate,
maintain, dismantle, reassemble and adjust the Permanent Waorks
incorporating that design. The Works shall not be considered to be comp/e%d
for the purposes of taking over in accordance with Clause 48 until “such/
operation and maintenance manuals together with drawings on- completlbﬁ

have been submitted to and approved by the Engineer. \\ ./
Responsibility Unaffected by Approval \ v
~ %
Approval by the Engineer, in accordance with Sub-Clause 7.2, shall not relieve the

Contractor of any of his responsibilities under the Contract~__~

/

General Obligations A

N ///
Contractor's General Respon3|b|I|t|es \\ /

\\\//
The Contractor shall, with due care ahd dili igence, design (to the extent provided
for by the Contract), execute and complete the Works and remedy any defects
therein in accordance with the provisions of the Contract. The Contractor shall
provide all superintendance,1abour, material, Plant, Contractor's Equipment and all
other things, whether ofaiempo y or permanent nature, required in and for such
design, execution, completlcm and remedying of any defects, so far as the necessity
for providing the same is speC|f|ed in or is reasonably to be inferred from the

Contract. AN
‘\

’»\ N
Site Oeerations‘ and Methods of Construction

4
The*Con actor shall take full responsibility for the adequacy, stability and safety of
all Site. operatlons and methods of construction. Provided that the Contractor shall
not be re§pon5|ble (except as stated hereunder or as may be otherwise agreed) for
the design or specification of Permanent Works, or for the design or specification
of any Temporary Works not prepared by the Contractor. Where the Contract
expressly provides that part of the Permanent Works shall be designed by the
Contractor, he shall be fully responsible for that part of such Works,
notwithstanding any approval by the Engineer.

Contract Agreement
The Contractor shall, if called upon so to do, enter into and execute the Contract

Agreement, to be prepared and completed at the cost of the Employer, in the form
annexed to these Conditions with such modification as may be necessary.
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10.2

10.3

111

Performance Security

If the Contract requires the Contractor to obtain security for his proper
performance of the Contract, he shall obtain and provide to the Employer, such
security within 28 days after the receipt of the Letter of Acceptance, in the sum
stated in the Appendix to Tender. When providing such security to the Employer,
the Contractor shall notify the Engineer of so doing. Such security shall be"in the
form annexed to these Conditions or in such other form as may be agreed between
the Employer and the Contractor. The institution providing such schn;ty shal'be

subject to the approval of the Employer. The cost of complying with the
requirements of this Clause shall be borne by the Contractor uﬁless the Contract

otherwise provides. \ N
Period of Validity of Performance Security N

The performance security shall be valid until the C(}lTra‘éfor has executed and
completed the Works and remedied any defects_therein in accordance with the
Contract. No claim shall be made against” such ?e‘cﬁrity after the issue of the
Defects Liability Certificate in accordam;e with Sub-Clause 62.1 and such security
shall be returned to the Contractor w;ihmﬁ\zl days of the issue of the said Defects
Liability Certificate. N A
N 7
N

. - N
Claims under Performanceéecurlty v

Prior to making a clamf uhder)he performance security the Employer shall, in
every case, notify thé “Contractor stating the nature of the default in respect of
which the claim is to be made.

Inspection o\f/S}e\ )

The\Emponer shall have made available to the Contractor, before the submission
by the Contractor of the Tender, such data on hydrological and sub-surface
conditions”as have been obtained by or on behalf of the Employer from
inve‘sti\gations undertaken relevant to the Works but the Contractor shall be
responsible for his own interpretation thereof.

The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and information available in connection therewith and to have
satisfied himself (so far as is practicable, having regard to considerations of cost
and time) before submitting his Tender, as to:

(@) the form and nature thereof, including the sub-surface conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of work and materials necessary for the execution and
completion of the Works and the remedying of any defects therein, and

(d) the means of access to the Site and the accommodation he may require,
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12.2

131

and, in general, shall be deemed to have obtained all necessary information, subject
as above mentioned, as to risks, contingencies and all other circumstances which
may influence or affect his Tender.

The Contractor shall be deemed to have based his Tender on the data made
available by the Employer and on his own inspection and examination, all as
aforementioned.

Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself as to the céi(ectréss émd
sufficiency of the Tender and of the rates and prices stated in the Blll of Quanfltles
all of which shall, except insofar as it is otherwise provided in the Cbn\tract cover
all his obligations under the Contract (including those in resbect of the supply of
goods, materials, Plant or services or of contingencies~for which there is a
Provisional Sum) and all matters and things necessary for the proper execution and
completion of the Works and the remedying of any defects therein.

Not Foreseeable Physical Obstructions or Condifi&ns/

If, however, during the execution of the V\i@rk§ the-Contractor encounters physical
obstructions or physical conditions, o“fher th@n/cllmatlc conditions on the Site,
which obstructions or conditions were; in, his opinion, not foreseeable by an
experienced contractor, the Contractor sbafl forthwith give notice thereof to the
Engineer, with a copy to the Employer. On receipt of such notice, the Engineer
shall if in his opinion such obstructions or conditions could not have been
reasonably foreseen by an exp\meﬁced contractor, after due consultation with the
Employer and the Contractbr Jdetermme

(@ any extensw’rkg\f time to which the Contractor is entitled under Clause 44, and
—~ N
(b) the amount of any costs which may have been incurred by the Contractor by
reason~of such obstructions or conditions having been encountered, which
sh%dded to the Contract Price,

and shalt notify the Contractor accordingly, with a copy to the Employer. Such
determination shall take account of any instruction which the Engineer may issue
to the Contractor in connection therewith, and any proper and reasonable measures
acceptable to the Engineer which the Contractor may take in the absence of
specific instructions from the Engineer.

Work to be in Accordance with Contract

Unless it is legally or physically impossible, the Contractor shall execute and
complete the Works and remedy any defects therein in strict accordance with the
Contract to the satisfaction of the Engineer. The Contractor shall comply with and
adhere strictly to the Engineer's instructions on any matter, whether mentioned in
the Contract or not, touching or concerning the Works. The Contractor shall take
instructions only from the Engineer (or his delegate).

(75)



141

14.2

143

14.4

15.1

Programme to be Submitted

The Contractor shall, within the time stated in Part 1l of these Conditions after the
date of the Letter of Acceptance, submit to the Engineer for his consent a
programme, in such form and detail as the Engineer shall reasonably prescribe, for
the execution of the Works. The Contractor shall, whenever required by the
Engineer, also provide in writing for his information a general description of the
arrangements and methods which the Contractor proposes to adopt for the
execution of the Works. &7 <

Revised Programme L ¥ D\ 4
N ¥
\\ N\ /'/
If at any time it should appear to the Engineer that the actual progress bt\thé‘*Wbrks
does not conform to the programme to which consent has bee«\g{e;n under Sub-
neces

Clause 14.1, the Contractor shall produce, at the request of trle\E ineer, a revised
programme showing the modifications to such programme

completion of the Works within the Time for Completion, \\”/

ry to ensure

Cash Flow Estimate to be Submitted \

5 N
>

The Contractor shall, within the time stated“in Part 11 of these Conditions after the
date of the Letter of Acceptance, provide tO\tf\le Engineer for his information a
detailed cash flow estimate, in quarterly periods/, of all payments to which the
Contractor will be entitled under the Centract and the Contractor shall
subsequently supply revised cash-flow estimates at quarterly intervals, if required
to do so by the Engineer. : )

/ \\\.\_,//
Contractor not RelievedofDuties or Responsibilities
The submission_ to, and consent by the Engineer of such programmes or the
provision of such“g&w ral descriptions or cash flow estimates shall not relieve the
Contractor of any-of his duties or responsibilities under the Contract.

Contracfér's?trpe/l’intendence

The Contractor shall provide all necessary superintendence during the execution of
the Works and as long thereafter as the Engineer may consider necessary for the
proper fulfilling of the Contractor's obligations under the Contract. The Contractor,
or a competent and authorised representative approved of by the Engineer, which
approval may at any time be withdrawn, shall give his whole time to the
superintendence of the Works. Such authorised representative shall receive, on
behalf of the Contractor, instructions from the Engineer.

If approval of the representative is withdrawn by the Engineer, the Contractor
shall, as soon as is practicable, having regard to the requirement of replacing him
as hereinafter mentioned, after receiving notice of such withdrawal, remove the
representative from the Works and shall not thereafter employ him again on the
Works in any capacity and shall replace him by another representative approved by
the Engineer.
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16.2

171

18.1

Contractor’'s Employees

The Contractor shall provide on the Site in connection with the execution and
completion of the Works and the remedying of any defects therein:

(@) only such technical assistants as are skilled and experienced in their respective
callings and such foremen and leading hands as are competent to give proper
superintendence of the Works, and N

»\\
//

/ N\ /
D\

(b) such skilled, semi skilled and unskilled labour as is necessary f thé perer
and timely fulfilling of the Contractor's obligations under the Con tra

7~
7/ N\
N/

Engineer at Liberty to Object \ ”
/‘*\\ //

The Engineer shall be at liberty to object to and require .the Contractor to remove
forthwith from the Works any person provided by’“the\Gem/ractor who, in the
opinion of the Engineer, misconducts himself, or isincompetent or negligent in the
proper performance of his duties, or whose pre‘seneé on Site is otherwise
considered by the Engineer to be undesn:qbl”e ~and such person shall not be again
allowed upon the Works without the cohsg,nt of’the Engineer. Any person so
removed from the Works shall be replaced ass Soen as possible.

Qi
Setting-out \
~N

\

The Contractor shall be responsible for:
N\ et
(a) the accurate setting-out\of the Works in relation to original points, lines and
levels of reference given by the Engineer in writing,

\/
A%

(b) the correctness, subject as above mentioned of the position, levels dimensions
and alignment of all parts of the Works, and

N
N

(c)\the‘pLo\lsmn of all necessary instruments, appliances and labour in connection
wn;\h the foregoing responsibilities.

If, at any time during the execution of the Works, any error appears in the position,
levels, dimensions or alignment of any part of the Works, the Contractor, on being
required so to do by the Engineer, shall, at his own cost, rectify such error to the
satisfaction of the Engineer, unless such error is based on incorrect data supplied in
writing by the Engineer, in which case the Engineer shall determine an addition to
the Contract Price in accordance with Clause 52 and shall notify the Contractor
accordingly, with a copy to the Employer.

The checking of any setting-out or of any line or level by the Engineer shall not in
any way relieve the Contractor of his responsibility for the accuracy thereof and
the Contractor shall carefully protect and preserve all bench-marks, sight-rails,
pegs and other things used in setting-out the Works.

Boreholes and Exploratory Excavation
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19.2

20.1

If, at any time during the execution of the Works, the Engineer requires the
Contractor to make boreholes or to carry out exploratory excavation, such
requirement shall be the subject of an instruction in accordance with Clause 51,
unless an item or a Provisional Sum in respect of such work is included in the Bill
of Quantities.

Safety, Security and Protection of the Environment

The Contractor shall, throughout the execution and completion of the Works and
the remedying of any defects therein:

(@) have full regard for the safety of all persons entitled to be upon the Site and
keep the Site (so far as the same is under his control) and the Works (so far-as
the same are not completed or occupied by the Employer) in an ordgly\ state ,
appropriate to the avoidance of danger to such persons, ¢ SN\

(b) provide and maintain at his own cost all lights, guards, fencmg\wa\ng signs
and watching, when and where necessary or required by the Eng‘rneer or by
any duly constituted authority, for the protection of the Wy%@/r for the safety
and convenience of the public or others, and N

(c) take all reasonable steps to protect the environment oﬁaﬁd/off the Site and to
avoid damage or nuisance to persons or to property of the public or others
resulting from pollution, noise or other causes zfﬁsmjas a consequence of his
methods of operation. N/

N

S \/’
Employer’s Responsibilities \ A~
If under Clause 31 the Employ,e\r shall Saf/y out work on the Site with his own
workmen he shall, in respect of such work:

/

N
(@) have full regard to\the\safety of all persons entitled to be upon the Site, and

\

4

(b) keep the Site in’ an orderly state appropriate to the avoidance of danger to such
persons,
N

If under Clause 31 the Employer shall employ other contractors on the Site he shall
require fhem\teaha% the same regard for safety and avoidance of danger.
N
N \
Care of Works

The Contractor shall take full responsibility for the care of the Works and materials
and Plant for incorporation therein from the Commencement Date until the date of
issue of the Taking-Over Certificate for the whole of the Works, when the
responsibility for the said care shall pass to the Employer. Provided that:

(@) if the Engineer issues a Taking-Over Certificate for any Section or part of the

Permanent Works the Contractor shall cease to be liable for the care of that
Section or part from the date of issue of the Taking-Over Certificate, when the
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20.2

20.3

20.4

responsibility for the care of that Section or part shall pass to the Employer,
and

(b) the Contractor shall take full responsibility for the care of any outstanding
Works and materials and Plant for incorporation therein which he undertakes
to finish during the Defects Liability Period until such outstanding Works
have been completed pursuant to Clause 49.

~
N\ N\
N\

Responsibility to Rectify Loss or Damage SN/

{ € D\
If any loss or damage happens to the Works, or any part there or\materf(als or
Plant for incorporation therein, during the period for which th Cohtfactor IS
responsible for the care thereof, from any cause whatsoever, other than the risks
defined in Sub-Clause 20.4, the Contractor shall, at his own c\ost rectify such loss
or damage so that the Permanent Works conform in every ‘fespect with the
provisions of the Contract to the satisfaction of the ,Eng|qgg[/The Contractor shall
also be liable for any loss or damage to the Works occasioned by him in the course
of any operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and 50.

Loss or Damage Due to Employer'szisk\é\\
~

In the event of any such loss or dama\ge\h ypening from any of the risks defined in
Sub-Clause 20.4, or in combination with other risks, the Contractor shall, if and to
the extent required by the Englneer rectify the loss or damage and the Engineer
shall determine an addltlon to-the-Contract Price in accordance with Clause 52 and
shall notify the Contra(tOr accordingly, with a copy to the Employer. In the case of
a combination or risks cauéﬁlg loss or damage any such determination shall take
into account the-proportional responsibility of the Contractor and the Employer.

/

v/
Employer'/\Risks

The Empldyé'r"g risks are:
\ T~

@) Waz hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(b) rebellion, revolution, insurrection, or military or usurped power, or civil war,

(c) ionising radiations, or contamination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosive, or other hazardous properties of any explosive nuclear
assembly or nuclear component thereof,

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(e) riot, commotion or disorder, unless solely restricted to employees of the
Contractor or of his Subcontractor and arising from the conduct of the Works,
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21.2

21.3

(f) loss or damage due to the use or occupation by the Employer of any Section or
part of the Permanent Works, except as may be provided for in the Contract,

(9) loss or damage to the extent that it is due to the design of the Works, other
than any part of the design provided by the Contractor or for which the
Contractor is responsible, and

/‘\

(h) any operation of the forces of nature against which an experlence/dr cbntractor

could not reasonably have been expected to take precautions. \\ J/ /\/
\ /

Insurance of Works and Contractor's Equipment ~ 2 N4

The Contractor shall, without limiting his or the Employe\ gatlons and
responsibilities under Clause 20, insure:

(a) the Works, together with materials and Plant for incorporation therein, to the
full replacement cost (the term “cost” in this cantext 'shall include profit),

(b) an additional sum of 15 per cent\qf suf:h _replacement cost, or as may be
specified in Part Il of these Condltlons\t “cover any additional costs of and
incidental to the rectification of lossor damage including professional fees and
the cost of demolishing and rem\ov\pg any part of the Works and of removing
debris of whatsoever nature, and

(c) the Contractor's Equnphwem/and other things brought onto the Site by the
Contractor, for Eéumuff|C|ent to provide for their replacement at the Site.
/
Scope of Cove

The insurance in par/agraphs (@) and (b) of Sub-Clause 21.1 shall be in the joint
names of\@ntractor and the Employer and shall cover:

(bx\tﬁé“ﬁrﬁployer and the Contractor against all loss or damage from whatsoever
ause arising, other than as provided in Sub-Clause 21.4, form the start of
work at the Site until the date of issue of the relevant Taking-Over Certificate

in respect of the Works or any Section or part thereof as the case may be, and

(b) the Contractor for his liability:

() during the Defects Liability Period for loss or damage arising from a
cause occurring prior to the commencement of the Defects Liability
Periods, and

(i) for loss or damage occasioned by the Contractor in the course of any
operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and 50.

Responsibility for Amounts not Recovered
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21.4

22.1

22.2

Any amounts not insured or not recovered from the insurers shall be borne by the
Employer or the Contractor in accordance with their responsibilities under Clause
20.

Exclusions

There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss
or damage caused by:
\\ (/\\'
(@) war, hostilities (where war be declared or not), invasion, act of fo\rglgn/'
enemies, N &
AN

(b) rebellion, revolution, insurrection, or military or usurped power, ohcivjt’war,

(c) ionising, radiations, or contamination by radio- actmty-f(om any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosive or other hazardous properties~ of\anyexploswe nuclear
assembly or nuclear component thereof, or

\\\“-‘-x//

(d) pressure waves caused by aircraft or othér /erlal devices travelling at sonic or

supersonic speeds. \
N\ \ /

Damage to Persons and Property \ L 2
\\ /
A\
The Contractor shall, except ifand so far as the Contract provides otherwise,
indemnify the Employer against all losses and claims in respect of:
N’

(a) death of or injury fb/;ﬁyyerson, or
/
(b) loss of or (Unage to any property (other than the Works),

which mVarlse\Hut of or in consequence of the execution and completion of
the, We{ks and the remedying of any defects therein, and against all claims,
_proc edﬁgs’ damages, costs, charges and expenses whatsoever in respect
ereof-of in relation thereto, subject to the exceptions defined in Sub-Clause
222,/

Exceptions
The "exceptions” referred to in Sub-Clause 22.1 are:
(@) the permanent use or occupation of land by the Works, or any part thereof,

(b) the right of the Employer to execute the Works, or any part thereof, on, over,
under, is or through any land,

(c) damage to property which is the unavoidable result of the execution and

completion of the Works, or the remedying of any defects therein, in
accordance with the Contract, and
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22.3

23.1

23.2

23.3

24.1

24.2

(d) death of or injury to persons or loss of or damage to property resulting from
any act or neglect of the Employer, his agents servants or other contractors,
not being employed by the Contractor, or in respect of any. claims,
proceedings, damages, costs, charges and expenses in respect thereoT or in
relation thereto or, where the injury or damage was contrlbtfted 'to by the
Contractor, his servants or agents, such part of the said mmry of da,rﬁage as
may be just and equitable having regard to the extent of‘the résponsmlllty of
the Employer, his servants or agents or other contractors \for the injury or
damage. N

Indemnity by Employer \

~ N

The Employer shall indemnify the Contractor against all claims, proceedings,

damages, costs, charges and expenses ir)/respé"ct‘.of/the matters referred to in the

exceptions defined in Sub-Clause 222 1

/
/

Third Party Insurance (mcluc(ng Emproyer s Property)

The Contractor shall, without IlﬁHI}(ﬁg his or the Employer's obligation and
responsibilities under Clatse~22, insure, in the joint names of the Contractor and
the Employer, against tiabilities for death of or injury to any person (other than as
provided in Clause 24) or [oss of or damage to any property (other than the Works)
arising out of the perférmﬁnce of the Contract, other than the exceptions defined in
paragraphs (a);(b) and (c) of Sub-Clause 22.2.

Minimum Amount of Insurance

SIJQ[] insurance shall be for at least the amount stated in the Appendix to Tender.
\\ ~
N
Cross Liabilities

N

The insurance policy shall include a cross liability clause such that the insurance
shall apply to the Contractor and to the Employer as separate insureds.

Accident or Injury to Workmen

The Employer shall not be liable for or in respect of any damages or compensation
payable to any workman or other person in the employment of the Contractor or
any Subcontractor, other than death or injury resulting from any act or default of
the Employer, his agents or servants. The Contractor shall indemnify and keep
indemnified the Employer against all such damages and compensation, other than
those for which the Employer is liable as aforesaid, and against all claims,
proceedings, damages, costs, charges, and expenses whatsoever in respect thereof
or in relation thereto.

Insurance Against Accident to Workmen

The Contractor shall insure against such liability and shall continue such insurance
during the whole of the time that any persons are employed by him on the Works.
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25.2

25.3

25.4

26.1

Provided that, in respect of any persons employed by any Subcontractor, the
Contractor's obligations to insure as aforesaid under the Sub-Clause shall be
satisfied if the Subcontractor shall have insured against the liability in respect of
such persons in such manner that the Employer is indemnified under the policy,
but the Contractor shall require such Subcontractor to produce to the Employer,
when required, such policy of insurance and the receipt for the payment of the
current premium.

Evidence and Terms of Insurances

The Contractor shall provide evidence to the Employer prior to the start-of work at
the Site that the insurances required under the Contract have been effected and
shall, within 84 days of the Commencement Date, provide the mszrragcepohmes to
the Employer. When providing such evidence and such po[|C|es to’the Employer
the Contractor shall notify the Engineer of so doing. Such mSuraan,pollmes shall
be consistent with the general terms agreed prior to. the |ssuia\of the Letter of
Acceptance. The Contractor shall effect all insurances fOr\whlch he is responsible
with insurers and in terms approved by the Employer N

\

~
Adequacy of Insurances ar

\ ;
The Contractor shall notify the insurers ofWhges in the nature, extent or
programme for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance wrth the'terms of the Contract and shall, when
required, produce to the Employer the insurance policies in force and the receipts
for payment of the current premitims /

7N\
Remedy on Contractor’s Failure to Insure

\\‘._,/
If the Contractor\faﬂs lo effect and keep in force any of the insurances required
under the Contract, or fails to provide the policies to the Employer within the
period required by Sub-Clause 25.1, then and in any such case the Employer may
effect and keep in force any such insurances and pay any premium as may be
necessary /for that purpose and from time to time deduct the amount so paid from
any menies due or to become due to the Contractor, or recover the same as a debt

«_due from the Contractor.
‘\\V/

Compliance with Policy Conditions

In the event that the Contractor or the Employer fails to comply with conditions
imposed by the insurance policies effected pursuant to the Contract, each shall
indemnify the other against all losses and claims arising from such failure.

Compliance with Statutes, Regulations

The Contractor shall conform in all respects, including by the giving of all notices
and the paying of all fees, with the provisions of:

(@) any National or State Statute, Ordinance, or other Law, or any regulation, or
bye-law of any local or other duly constituted authority in relation to the
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28.1

28.2

29.1

execution and completion of the Works and the remedying of any defects
therein, and

(b) the rules and regulations of all public bodies and companies whose property or
rights are affected or may be affected in any way by the Works,

and the Contractor shall keep the Employer indemnified against all penatties and
liability of every kind for breach of any such provisions. Provided always that the
Employer shall be responsible for obtaining any planning, zoning of o;her\slmllar
permission required for the Works to proceed and shall |ndemn|f§:\é Cpntractor
in accordance with Sub-Clause 22.3.

Fossil
N 4

All fossils, coins, articles of value or antiquity and structures and other remains or
things of geological or archaeological interest’ ‘discovered on the Site shall, as
between the Employer and the Contractor, be deemed, to be the absolute property
of the Employer. The Contractor shall take reasonable precautions to prevent his
workmen or any other persons from\remgmng or damaging any such article or
thing and shall, immediately upon dlsc0very thereof and before removal, acquaint
the Engineer of such discovery and carry outthe Engineer's instructions for dealing
with the same. If, by reason of 'su nQ/lnstructlons the Contractor suffers delay
and/or incurs costs then the Engineer shall, after due consultation with the
Employer and the Contractor determine:
(@) any extension‘of N{ne to WhICh the Contractor is entitled under Clause 44, and
(b) the amount of such costs, which shall be added to the Contract Price,

and sba/ll notify the Contractor accordingly, with a copy to the Employer.

Patent Rights

TH\é\Cc;\traet/dr shall save harmless and indemnify the Employer from and against

“all elaims and proceedings for or on account of infringement of any patent rights,

deS{gn trademark or name or other protected rights in respect of any Contractor's
Equment materials or Plant used for or in connection with or for incorporation in
the Works and from and against all damages, costs, charges and expenses
whatsoever in respect thereof or in relation thereto, except where such
infringement results from compliance with the design or Specification provided by
the Engineer.

Royalties

Except where otherwise stated, the Contractor shall pay all tonnage and other
royalties, rent and other payments or compensation, if any, for getting stone, sand,
gravel, clay or other materials required for the Works.

Interference with Traffic and Adjoining Properties

All operations necessary for the execution and completion of the Works and the
remedying of any defects therein shall, so far as compliance with the requirements
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30.1

30.2

30.3

of the Contract permits, be carried on so as not to interfere unnecessarily or
improperly with:

(@) the convenience of the public, or

(b) the access to, use and occupation of public or private roads and footpaths to or
of properties whether in the possession of the Employer or of any other
person.

The Contractor shall save harmless and indemnify the Employer in respecf'bf all
claims, proceedings, damages, costs, charges and expenses whatsoever Jarising out
of, or in relation to, any such matters insofar as the Contractor. is’ respons,lble

therefore. Q \\
Avoidance of Damage to Roads - N

/
N

The Contractor shall use every reasonable means to pr@nt}ry'of the roads or
bridges communicating with or on the routes to the Site from being damaged or
injured by any traffic of the Contractor or any of his Subcontractors and, in
particular, shall select routes, choose and use vehicles and restrict and distribute
loads so that any such extraordinary traffic as will inevitably arise from the moving
of materials, Plant, Contractor's Equipment or Temporary Works from and to the
Site shall be limited, as far as reasonably\ ible, and so that no unnecessary
damage or injury may be occasioned_ to such m/sgs and bridges.

Transport of Contractor's Equlpment or Temporary Works

Save insofar as the Confrag_,etherwme provides, the Contractor shall be
responsible for and shalk pay the cost of strengthening any bridges or altering or
improving any road communiicating with or on the routes to the Site to facilitate
the movement p\f\ Contractor's Equipment or Temporary Works and the Contractor
shall indemnify a keep indemnified the Employer against all claims for damage
to any such read or’ brldge caused by such movement, including such claims as
may-be made directly against the Employer, and shall negotiate and pay all claims
a{ising\sr;‘lély-r{ut of such damage.
\\ ~—
Transport of Materials or Plant

If, notwithstanding Sub-Clause 30.1, any damage occurs to any bridge or road
communicating with or on the routes to the Site arising from the transport of
materials or Plant, the Contractor shall notify the Engineer with a copy to the
Employer, as soon as he becomes aware of such damage or as soon as he receives
any claim from the authority entitled to make such claim. Where under any law or
regulation the haulier of such materials or Plant is required to indemnify the road
authority against damage the Employer shall not be liable for any costs, charges or
expenses in respect thereof or in relation thereto. In other cases the Employer shall
negotiate the settlement of and pay all sums due in respect of such claim and shall
indemnify the Contractor in respect thereof and in respect of all claims,
proceedings damages, costs, charges and expenses in relation thereto. Provided
that if and so far as any such claim or part thereof is, in the opinion of the
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31.1

31.2

32.1

Engineer, due to any failure on the part of the Contractor to observe and perform
his obligations under Sub-Clause 30.1, then the amount determined by the
Engineer, after due consultation with the Employer and the Contractor, to be due to
such failure shall be recoverable from the Contractor by the Employer and may be
deducted by the Employer from any monies due or to become due to the
Contractor and the Engineer shall notify the Contractor accordingly, with a copy to
the Employer. Provided also that the Employer shall notify the Contractor
whenever a settlement is to be negotiated and, where any amount may be-due from
the Contractor, the Employer shall consult with the Contractor _béfo\i‘e\sqgh
settlement is agreed. 7 aY

\ N /

Waterborne Traffic A~  \
Where the nature of the Works is such as to require the»us_\e\b"‘yﬁthe Contractor of
waterborne transport the foregoing provisions of this Qlausé shall be construed as
though "road" included a lock, dock, sea wall er’ other_structure related to a
waterway and "vehicle™ included craft, and shall have effect accordingly.

// ~ ’

Opportunities for Other Contractors . %
\\\ /S
The Contractor shall, in accordance with the.requirements of the Engineer, afford
all reasonable opportunities for carril{r\]\g{c?uttheir work to:
N

(a) any other contractors employed by the Employer and their workmen,
(b) the workmen of\tpe\lximfﬂbyefrf and

(c) the workmen-of any dfﬂgl constituted authorities who may be employed in the
executionon_or near the Site of any work not included in the Contract or of
any contract which the Employer may enter into in connection with or
ancillary to the Works.

\\\, \\‘“\,//
Fqglllil_@r Other Contractors

If, however, pursuant to Sub-Clause 31.1 the Contractor shall, on the written
request of the Engineer:

(@) make available to any other contractor, or to the Employer or any such
authority, any roads or ways for the maintenance of which the Contractor is
responsible,

(b) permit the use, by any such, of Temporary Works or Contractor's Equipment
on the Site, or

(c) provide any other service of whatsoever nature for any such,
the Engineer shall determine an addition to the Contract Price in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the

Employer.

Contractor to Keep Site Clear
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34.1

35.1

36.1

During the execution of the Works the Contractor shall keep the Site reasonably
free from all unnecessary obstruction and shall store or dispose of any Contractor's
Equipment and surplus materials and clear away and remove from the Site any
wreckage, rubbish or Temporary Works no longer required.

Clearance of Site on Completion

Upon the issue of any Taking-Over Certificate the Contractor shall clear away and
remove from that part of the Site to which such Taking-Over Certificate\[élfeies all
Contractor's Equipment, surplus materials, rubbish and Temporary V\Lofks\‘@{ every
kind, and leave such part of the Site and Works clean and in“a werkmanlike
condition to the satisfaction of the Engineer. Provided that the ‘@gntr tor-shall be
entitled to retain on Site, until the end of the Defects Lfrabill“ty\ Béf’iod, such
materials, Contractor's Equipment and Temporary Works\aQ are required by him
for the purpose of fulfilling his obligations during the Defagts\h@bility Period.

Labour ~ N
b\\ /
Engagement of Staffs and Labour N—
4 /
.\ /. . .
The Contractor shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement\of a/l,l_ staff"and labour, local or other, and for
their payment, housing, feeding and\gransport.
‘\\/

Returns of Labour and Contractor's Equipment

The Contractor shau,/'rf\reqal?ecfby the Engineer, deliver to the Engineer a return
in detail, in such form\agd at such intervals as the Engineer may prescribe,
showing the staff and the numbers of the several classes of labour from time to
time employed by the Contractor on the Site and such information respecting
Contractor's Equipment as the Engineer may require.

PAN “_Materials, Plant and Workmanship
\“\\ "‘.‘\\/’ . .
Quality of Materials, Plant and Workmanship

All materials, Plant and workmanship shall be:

(@) of the respective kinds described in the Contract and in accordance with the
Engineer's instructions, and

(b) subjected from time to time to such tests as the Engineer may require at the
place of manufacture, fabrication or preparation, or on the Site or at such other
place or places as may be specified in the Contract, or at all or any of such
places.

The Contractor shall provide such assistance, labour, electricity, fuels, stores,

apparatus and instruments as are normally required for examining, measuring and
testing any materials or Plant and shall supply samples of materials, before
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36.2

36.3

36.4

36.5

incorporation in the Works, for testing as may be selected and required by the
Engineer.

Cost of Samples

All samples shall be supplied by the Contractor at his own cost if the supply
thereof is clearly intended by or provided for in the Contract.

Cost of Tests Y o O
I\

The cost of making any test shall be borne by the Contractor if su(ih tés\t\is;;/

~
\\/

(@) clearly intended by or provided for in the Contract, or'\\ /

(b) particularised in the Contract (in cases only for a test under load or of a test to
ascertain whether the design of any finished—or “partially finished work is
appropriate for the purposes which it was intended to fulfil) in sufficient detail to
enable the Contractor to price or allow for Ebe same._in His Tender.

/
Cost of Tests not Provided for \\\\ /. 7
e N
If any test required by the Enginee whﬁhd,is:/
4

(@ not intended by or provided for,

(b) (inthe cases ab\o/vg }néﬁtiema) not so particularised, or

(c) (through SO/intended\b/r provided for) required by the Engineer to be carried
out at any ‘place other than the Site or the place of manufacture, fabrication or
preparatio,n\of the.materials or Plant tested,

shows \thwaterials, Plant or workmanship not to be in accordance with the

‘provisions of the Contract to the satisfaction of the Engineer, then the cost of such
test shat’be borne by the Contractor, but in any other case Sub-Clause 36.5 shall

apply”
Engineer’s Determination where Tests not Provided for

Where, pursuant to Sub-Clause 36.4, this Sub-Clause applies the Engineer shall,
after due consultation with the Employer and the Contractor, determine:

(@) any extension of time of which the Contractor is entitled under Clause 44, and
(b) the amount of such costs, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.
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37.2

37.3

37.4

37.5

Inspection of Operations

The Engineer, and any person authorised by him, shall at all reasonable times have
access to the Site and to all workshops and places where materials or Plant are
being manufactured, fabricated or prepared for the Works and the Contractor shall
afford every facility for and every assistance in obtaining the right to such access.

Inspection and Testing

The Engineer shall be entitled, during manufacture, fabrication or preparation to
inspect and test the materials and Plant to be supplied under the Contract. If
materials or Plant are being manufactured, fabricated or prepared in WorkShops or
places other than those of the Contractor, the Contractor shall obtain - pepmlssjdn
for the Engineer to carry out such inspection and testing in those Workshops or
places. Such inspection or testing shall not release the Contractor “from any
obligation under the Contract. iy A%

N
N

Dates for Inspection and Testing "N

\\ 5
The Contractor shall agree with the Engineer on the\tl‘f“ng and place for the
inspection or testing of any materials or Plant asgrovwled in the Contract. The
Engineer shall give the Contractor not less than 24 hours notice of his intention to
carry out the inspection or to attend the tests. If the Engineer, or his duly
authorised representative, does not attend on, the’date agreed, the Contractor may,
unless otherwise instructed by the Englneer pToceed with the tests, which shall be
deemed to have been made in the présen(;e of the Engineer. The Contractor shall
forthwith forward to the Englneer duly ceértified copies of the tests readings. If the
Engineer has not attended the tests, he shall accept the said readings as accurate.
<
Rejection VX

If, at the time_and place agreed in accordance with Sub-Clause 37.3, the materials
or Plant are not ready for inspection or testing or if, as a result of the inspection or
testing referred to i this Clause, the Engineer determines that the materials or
Plant.are eLefectlve or otherwise not in accordance with the Contract, he may reject
the materials-of Plant and shall notify the Contractor thereof immediately. The
notice Shall state the Engineer's objections with reasons. The Contractor shall then
promptly make good the defect or ensure that rejected materials or Plant comply
with the Contract. If the Engineer so requests, the tests of rejected materials or
Plant shall be made or repeated under the same terms and conditions. All costs
incurred by the Employer by the repetition of the test shall after due consultation
with the Employer and the Contractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer and may be deducted from any
monies due or to become due to the Contractor and the Engineer shall notify the
Contractor accordingly, with a copy to the Employer.

Independent Inspection

The Engineer may delegate inspection and testing of materials or Plant to an
independent inspector. Any such delegation shall be effected in accordance with
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38.2

39.1

Sub-Clause 2.4 and for this purpose such independent inspector shall be considered
as an assistant of the Engineer. Notice of such appointment (not being less than 14
days) shall be given by the Engineer to the Contractor.

Examination of Work before Covering up

No part of the works shall be covered up or put out of view without the approval of
the Engineer and the Contractor shall afford full opportunity for the Engineer to
examine and measure any such part of the Works which is about to be coyered up J
or put out of view and to examine foundations before any part of the Works s’
placed thereon. The Contractor shall give notice to the Engineer wh ever/any
such part of the Works or foundations is or are ready or about to\lqe reacfy for
examination and the Engineer shall, without unreasonable deljsly, “unless he
considers it unnecessary and advises the Contractor accordlngty, attend for the
purpose of examining and measuring such part of the Works or of examlnlng such
foundations. N\

Uncovering and Making Openings
The Contractor shall uncover any part of._ the/Works or make openings in or
through the same as the Engineer may frem tlme tp/tlme instruct and shall reinstate
and make good such part. If any such-parthas béen covered up or put out of view
after compliance with the requirement\Qf ub-Clause 38.1 and is found to be
executed in accordance with the-€ontract, the Engineer shall, after due consultation
with the Employer and the Contractor, determine the amount the Contractor's costs
in respect of such of uncovermg,_maklng openings in or through, reinstating and
making good the same, Mﬂeh shall be added to the Contract Price, and shall notify
the Contractor accordingly, witﬁ a copy to the Employer. In any other case all costs
shall be borne hy the Contractor.

Removal of IfnhbropeF/\/Nork, Materials or Plant
O\U _ _ _ _ _ _

ThQ\Englneer\s‘haﬂ have authority to issue instructions from time to time, for:

\\\ T~
(a) the removal from the Site, within such time or times as may be specified in the
instruction, of any materials or Plant which, in the opinion of the Engineer, are not
in accordance with the Contract,
(b) the substitution of proper and suitable materials or Plant, and

(c) the removal and proper re-execution, notwithstanding any previous test thereof
or interim payment therefore, of any work which, in respect of

() materials, Plant or workmenship, or
(i) design by the Contractor or for which he is responsible,

is not, in the opinion of the Engineer, in accordance with the Contract.
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40.1

40.2

40.3

Default of Contractor in Compliance

In case of default on the part of Contractor in carrying out such instruction within
the time specified therein or, if none, within a reasonable time, the Employer shall
be entitled to employ and pay other persons to carry out the same and all costs
consequent thereon or incidental thereto shall, after due consultation with the
Employer and the Contractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer, and may be deducted by the
Employer from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly, with a copy to the Emp\;\loyeg

Suspension \" N4
Suspension of Work LV

The Contractor shall, on the instructions of the Engineer, suspend the progress of
the Works or any part thereof for such time and in such manner as the Engineer
may consider necessary and shall, during such suspe@, properly protect and
secure the Works or such part thereof so far as Is necessary in the opinion of the
Engineer. Unless such suspension is: N

/
, N

(a) otherwise provided for in the Cont‘raét /

/
e //

(b) necessary by reason of some\d\efauft of or breach of contract by the Contractor
or for which he is responsible, /'
/"\
() necessary by reason of climatic conditions of the Site, or
e \ l \\\%’//!

(d) necessary for thébr,g\per execution of the Works or for the safety of the Works
or any part thereof (save to the extent that such necessity arises from any act
or defau} by the Engineer or the Employer or from any of the risks defined in
Sub- Clause 2y4) Sub-Clause 40.2 shall apply.

Eng\lneer S De,termlnatlon following Suspension

Whe‘re\parsuant to Sub-Clause 40.1, this Sub-Clause applies the Engineer shall,
after. due consultation with the Employer and the Contractor, determine:

(@) any extension of time to which the Contractor is entitled under Clause 44, and

(b) the amount, which shall be added to the Contract Price, in respect of the cost
incurred by the Contractor by reason of such suspension,

and shall notify the Contractor accordingly, with a copy to the Employer.
Suspension lasting more than 84 Days
If the progress of the Works or any part thereof is suspended on the written

instructions of the Engineer and if permission to resume work is not given by the
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Engineer within a period for 84 days from the date of suspension then, unless such
suspension is within paragraph (a), (b), (c) or (d) of Sub-Clause 40.1, the
Contractor may give notice to the Engineer requiring permission, within 28 days
from the receipt thereof, to proceed with the Works or that part thereof in regard to
which progress is suspended. If, within the said time, such permission is not
granted, the Contractor may, but is not bound to, elect to treat the suspension,
where it affects part only of the Works, as an omission of such part under Clause
51 by giving a further notice to the Engineer to that effect, or, where it affects the
whole of the Works, treat the suspension as an event of default by the Employer
and terminates his employment under the Contract in accordance with the
provisions of Sub-Clause 69.1, whereupon the provisions of Sub-Clause 69.2 and
69.3 shall apply.

Commencement and Delays
Commencement of Works N N\ S

The Contractor shall commence the Works as soon as is reaSQnany posS|bIe after
the receipt by him of notice to this effect from the EnglneeL.\Whtch notice shall be
issued within the time stated in the Appendix to Tender after the dafe of the Letter
of Acceptance. Thereafter, the Contractor shall proneedeg_vmh the Works with
due expedition and without delay.

Possession of Site and Access Thereto /
\\'\ /7
- - \ /
Save insofar as the Contract may prescribe: \\//
AN e
\

(a) the extent of portions of the Site\o /WhICh the Contractor is to be given
possession from time to time,

(b) the order in Which\sll/J/gH/pS‘monS/éhall be made available to the Contractor,

and, subject to any pequiremé\nf in the Contract as to the order in which the Works
shall be executed;.the Employer will, with the Engineer's notice to commence the
Works, give gg\Ehe Cvop/;ractor possession of

(c) soxmu(:hof the Site, and

(d) éuch‘aeeéss as, in accordance with the Contract, is to be provided by the
Emplo?er/as may be required to enable the Contractor to commence and proceed
with the execution of the Works in accordance with the programme referred to in
Clause 14, if any, and otherwise in accordance with such reasonable proposals as
the Contractor shall, by notice to the Engineer with a copy to the Employer, make.
The Employer will, from time to time as the Works proceed, give to the Contractor
possession of such further portions of the Site as may be required to enable the
Contractor to proceed with the execution of the Works with due dispatch in
accordance with such programme or proposals, as the case may be.
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42.3

43.1

44.1

Failure to Give Possession

If the Contractor suffers delay and/or incurs costs from failure on the part of the
Employer to give possession in accordance with the terms of Sub-Clause 42.1, the
Engineer shall, after due consultation with the Employer and the Contractor,
determine:

(@) any extension of time to which the Contractor is entitled under Clause 44, and
(b) the amount of such costs, which shall be added to the Contract Price, < 7
\

and shall notify the Contractor accordingly, with a copy to the Emplgy’efr./ N
Rights of Way and Facilities ) \g

The Contractor shall bear all costs and charges for special or&mpgrary wayleaves
required by him in connection with access to the Site. The Contractor shall also
provide at his own cost any additional facilities outside the &@quwed by him for
the purposes of the Works.

N ;
. . , N—"
Time for Completion

\ 4
The whole of the Works and, if applicable, arN Sefctlon required to be completed
within a particular time as stated in the ppendlx to Tender, shall be completed, in
accordance with the provisions of Clause 8, within the time stated in the
Appendix to Tender for the whete of the Works or the Section (as the case may
be), calculated from the Corpmencement Date, or such extended time as may be
allowed under Clause 44. ~ ~__~

V '\\

Extension of Time for Compiéﬁon

Inth _a

n the event o o s

(@) the am\oun\t\g[/ nature of extra or additional work,
(b) z%/\céuseﬁf delay referred to in these Conditions,
(c) exceptionally adverse climatic conditions,

(d) any delay, impediment or prevention by the Employer, or

(e) other special circumstances which may occur, other than through a default of
or breach of contract by the Contractor or for which he is responsible,

Being such as fairly to entitle the Contractor to an extension of the Time for
Completion of the Works, or any Section or part thereof, the Engineer shall, after
due consultation with the Employer and the Contractor, determine the amount of
such extension and shall notify the Contractor accordingly, with a copy to the
Employer.
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44.3

45.1

46.1

Contractor to Provide Notification and Detailed Particulars

Provided that the Engineer is not bound to make any determination unless the
Contractor has

(@) within 28 days after such event has first arisen notified the Engineer with a
copy to the Employer, and

(b) within 28 days or such other reasonable time as may be agre/ed\‘b the
Engineer, after such notification submitted to the Engineer detai{gd’ pg,r/ticular’é
of any extension of time to which he may consider himself-entitled in order
that such submission may be investigated at the time. . N 4

//

\ 7 \\\/
Interim Determination of Extension ~ \/

Provided also that where an event has a continuing effect such that it is not
practicable for the Contractor to submit detailed particulars within the period of 28
days referred to in Sub-Clause 44.2(b), he shall\nevertheless be entitled to an
extension of time provided that he has submitted to the Engineer interim
particulars at intervals of not more than'28 da/ys and final particulars within 28
days of the end of the effects resulting-fronmthe €vent. On receipt of such interim
particulars, the Engineer shall, without undue déay, make an interim determination
of extension of time and, on receipt ‘of ;hé final particulars, the Engineer shall
review all the circumstances and shall determine an overall extension of time in
regard to the event. In both such cases the Engineer shall make his determination
after due consultation vy\ith the_.Employer and the Contractor and shall notify the
Contractor of the determination, with a copy to the Employer. No final review
shall result in a decrease \C)f“'any extension of time already determined by the
Engineer. &

Restriction on\Working Hours

Supject\to Mrovision to the contrary contained in the Contract, none of the
Works shall, save as hereinafter provided, be carried on during the night or on
locally~recognised days of rest without the consent of the Engineer, except when
work is unavoidable or absolutely necessary for the saving of life or property or for
the safety of the Works, in which case the Contractor shall immediately advise the
Engineer. Provided that the provisions of this Clause shall not be applicable in the
case of any work which it is customary to carry out by multiple shifts.

Rate of Progress

If for any reason, which does not entitle the Contractor to an extension of time, the
rate of progress of the Works or any Section is at any time, in the opinion of the
Engineer, too slow to comply with the Time for Completion, the Engineer shall so
notify the Contractor who shall thereupon take such steps as are necessary, subject
to the consent of the Engineer, to expedite progress so as to comply with the Time
for Completion. The Contractor shall not be entitled to any additional payment for
taking such steps. If, as a result of any notice given by the Engineer under this
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Clause, the Contractor considers that it is necessary to do any work at night or on
locally recognised days of rest, he shall be entitled to seek the consent of the
Engineer so to do. Provided that if any steps, taken by the Contractor in meeting
his obligations under this Clause, involve the Employer in additional supervision
costs, such cost shall, after due consultation with the Employer and the Contractor,
be determined by the Engineer and shall be recoverable from the Contractor by the
Employer, and may be deducted by the Employer from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer.

Liquidated Damages for Delay VW

If the Contractor fails to comply with the Time for Completion in accordance W/th
Clause 48, for the whole of the Works or, if applicable, any Se\CtI\ﬂ\Wlthin the
relevant time prescribed by Clause 43, then the Contractor shall pay to the
Employer the relevant sum stated in the Appendix to Tendel\gs I|qU|dated damages
for such default and not as a penalty (which sum shall be I.h\e only monies due from
the Contractor for such default) for every day or part of a day hich shall elapse
between the relevant Time for Completion and thgdate\s}_g;ed in a Taking-Over
Certificate of the whole of the Works or the relevant Section, subject to the
applicable limit stated in the Appendix to Tendék_/hﬁ Employer may, without
prejudice to any other method of recovery, deduct the amount of such damages
from any monies due or to become dqe to the Contractor. The payment or
deduction of such damages shall not relieve. the “Contractor from his obligation to
complete the Works, or from any \opher/ﬁf h|s obligations and liabilities under the
Contract. N

Reduction of Liquidated/Damages
p

If, before the Time for C Cbmpletlon of the whole of the Works or, if applicable, any
Section, a Taking-Over Certificate has been issued for any part of the Works or of
a Section, the liquidated damages for delay in completion of the remainder of the
Works or of thlgg\S%:tlon shall, for any period of delay after the date stated in such
Taking-Over “Certificate, and in the absence of Alternative provisions in the
Contract, be\r_t?uced in the proportion which the value of the part so certified bears
to_the value of the whole of the Works or Section, as applicable. The provisions of
thls\S“b*Grause shall only apply to the rate of liquidated damages and shall not
affect'the limit thereof.

‘/x
\V/

Taking-Over Certificate

When the whole of the Works have been substantially completed and have
satisfactorily passed any Tests on Completion prescribed by the Contract, the
Contractor may give a notice to that effect to the Engineer with a copy to the
Employer, accompanied by a written undertaking to finish with due expedition any
outstanding work during the Defects Liability Period. Such notice and undertaking
shall be deemed to be a request by the Contractor for the Engineer to issue a
Taking-Over Certificate in respect of the Works. The Engineer shall within 21 days
of the date of delivery of such notice, either issue to the Contractor, with a copy to
the Employer, a Taking-Over Certificate, stating the date on which, in his opinion,
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48.3

48.4

the Works were substantially completed in accordance with the Contract, or give
instructions in writing to the Contractor specifying all the work which, in the
Engineer's opinion, is required to be done by the Contractor before the issue of
such Certificate. The Engineer shall also notify the Contractor of any defects in
the Works affecting substantial completion that may appear after such instructions
and before completion of the Woks specified therein. The Contractor shall be
entitled to receive such Taking-Over Certificate within 21 days of completion, to
the satisfaction of the Engineer, of the Works so specified and remedying any
defects so notified.

Taking Over of Sections or Parts

Similarly, in accordance with the procedure set out in Sub-Clause 48.1-the
Contractor may request and the Engineer shall issue a Taking-Over Certlfr&ate in
respect of: &P N \//
(@) any Section in respect of which a separate Time for Completlon\lg,}oywéd in
the Appendix to Tender, NV
/7
(b) any substantial part of the Permanent Works which has-heen-both completed
to the satisfaction of the Engineer and, otherwise than as provided for in the
Contract, occupied or used by the Employer, or ~ —

N /

(c) any part of the Permanent Works which the EmpWhas elected to occupy or
use prior to completion (where suc r/ior/occupation or use is not provided
for in the Contract or has not been agréed / /the Contractor as a temporary
measure). \\ o~

: . \ /
Substantial Completion of Par;g >

If any part of the Permanént\\cys has been substantially completed and has
satisfactorily passed any Tests on Completion prescribed by the Contractor, the
Engineer may issue a Takmg -Over Certificate in respect of that part of the
Permanent Works béfore completion of the whole of the Works and, upon the issue
of such Certificate, the Contractor shall be deemed to have undertaken to complete
with due expedition any outstanding work in that part of the Permanent Works
during the Defects Liability Period.

\\ N
Surfaces-Requiring Reinstatement

N\

N/
Provided that a Taking-Over Certificate given in respect of any Section or part of
the Permanent Works before completion of the whole of the Works shall not be

deemed to certify completion of any ground or surfaces requiring reinstatement,
unless such Taking-Over Certificate shall expressly so state.

Defects Liability
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49.2

49.3

Defects Liability Period

In these Conditions the expression "Defects Liability Period” shall mean the
defects liability period named in the Appendix to Tender, calculated from:

(@) the date of completion of the Works certified by the Engineer in accordance
with Clause 48, or

(b) in the event of more than one certificate having issued by the Engineer under
Clause 48, the respective dates so certified,

and in relation to the Defects Liability Period the expression "the Works™ shall be
construed accordingly.

Completion of Outstanding Work and Remedying Defects

To the intent that the Works shall, at or as soon as practicable after the expiration
of the Defects Liability Period, be delivered to the Employer in the condition
required by the Contract, fair wear and tear excepted, to the satisfaction of the
Engineer, the Contractor shall:

,/'\\

(@) complete the work, if any, outstanding on the date stated in the/Takmg OMer
Certificate as soon as practicable after such date, and \ /
(b) execute all such work of amendment, reconstruction, and re dyﬁg defects,
shrinkages or other faults as the Engineer may, during the Qefects Liability Period
or within 14 days after its expiration, as a result of an—lepec,tlon made by or on
behalf of the Engineer prior to its expiration, instruct the Contractor to execute.

~ N/
Cost of Remedying Defects

All work referred to in Sub-Clause 49. 2(b§e)1all be executed by the Contractor at
his own cost if the necessity thereof i |s Wxth opmlon of the Engineer, due to:

(@) the use of materials, Plant o\worﬁmanshlp not in accordance with the
Contract, A4
(b) where the Contractor iS responsible for the design of part of the Permanent
Works, any fault i n such design, or
(c) the neglect or fayjure o\the/part of the Contractor to comply with any
obligation, expressed ommplled on the Contractor's part under the Contract.

/
If, in the opinfen of the Engineer, such necessity is due to any other cause, he shall
determine-an addition to the Contract Price in accordance with Clause 52 and shall
notify the Contractor accordingly, with a copy to the Employer.

\\\\ \\\\_’/’/

49.4 @ti‘actor's Failure to Carry Out Instructions
<

In casé of default on the part of the Contractor in carrying out such instruction
within a reasonable time, the Employer shall be entitled to employ and pay other
persons to carry out the same and if such work is work which, in the opinion of the
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Engineer, the Contractor was liable to do at his own cost under the Contract, then
all cost consequent thereon or incidental thereto shall, after due consultation with
the Employer and the Contractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer, and may be deducted by the
Employer from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly, with a copy to the Employer.

Contractor to Search

If any defect, shrinkage or other fault in the Works appears at any time prior to the
end of the Defects Liability Period, the Engineer may instruct the Contractor, with
a copy to the Employer, to search under the directions of the Engineer for the cause
thereof. Unless such defect, shrinkage or other fault is one for which the Contractor
is liable under the Contract, the Engineer shall, after due consultatlon with the
Employer and the Contractor, determine the amount in respect of the costs of syéh
search incurred by the Contractor, which shall be added to the Co\tsact Prlce and
shall notify the Contractor accordingly, with a copy to the Employér Af such
defect, shrinkage or other fault is one for which the Contractor is Ilable/the cost of
the work carried out in searching as aforesaid shall be borne by the Contractor and
he shall in such case remedy such defect, shrinkage or otherfault.at his own cost in

accordance with the provisions of Clause 49. )
o~ \\___’/
Alterations, Additions and Omissions
/ ~—"
Variations \\/ Y &

The Engineer shall make any van\tlon\of Tﬁe form, quality or quantity of the

Works or any part thereof that may\ln is opinion, be necessary and for that

purpose, or if for any other reason it shall, in his opinion, be appropriate, he shall

have the authority to mstruct the' Contractor to do and the Contractor shall do any

of the following: 4 N

() increase or decrease 'Ehe/quantity of any work included in the Contract,

(b) omit any such work (but not if the omitted work is to be carried out by the
Employer o orh another contractor),

(c) change the char cter or quality or kind of any such work,

(d) change the levels, lines, position and dimensions of any part of the Works,

(g) execute-additional work of any kind necessary for the completion of the

\\W@‘st/or

(f) change any specified sequence or timing of construction of any part of the

Works.

No such variation shall in any way vitiate or invalidate the Contract, but the effect,
if any, of all such variations shall be valued in accordance with Clause 52.
Provided that where the issue of an instruction to vary the Works is necessitated by
some default of or breach of contract by the Contractor or for which he is
responsible, any additional cost attributable to such default shall be borne by the
Contractor.
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52.1

52.2

Instructions for Variations

The Contractor shall not make any such variation without an instruction of the
Engineer. Provided that no instruction shall be required for increase or decrease in
the quantity of any work where such increase or decrease is not the result of an
instruction given under this Clause, but is the result of the quantities exceeding or
being less than those stated in the Bill of Quantities.

\. '/\\.
Valuation of Variations AN Y

/ \ /
N
, NN/
/ \

All variations referred to in Clause 51 and any additions to the GQn'frqgt/Price
which are required to be determined in accordance with /Qla'[}s‘(\e 52 for the
purposes of this Clause referred to as "varied work"), shall be valued at the rates
and prices set out in the Contract if, in the opinion of the Eng@ei?r, the same shall
be applicable. If the Contract does not contain any rates’chi?’"pric “applicable to the
varied work, the rates and prices in the Contract shall be used as the basis for
valuation so far as may be reasonable, failing which, after due consultation by the
Engineer with the Employer and the Contractor;.suitable rates or prices shall be
agreed upon between the Engineer and the ‘Contractor. In the event of
disagreement the Engineer shall fix stich rates or prices as are, in his opinion,
appropriate and shall notify the (;Qntr\a&t\or/a"ccordingly, with a copy to the
Employer. Until such time as rates.or prices are agreed or fixed, the Engineer shall
determine provisional rates or prices\'to\ enable on-account payments to be included
in certificates issued in accordance with"Clause 60.

Power of Engineer to Fix Rates
V2l

Provided that if the nature-er amount of any varied work relative to the nature or
amount of the.whole of the Works or to any part thereof, is such that, in the
opinion of thé E ineer, the rate or price contained in the Contract for any item of
the Works™is, by~ reason of such varied work, rendered inappropriate or
inapplicable, then, after due consultation by the Engineer with the Employer and
ttle C\ontrECtm,/a suitable rate or price shall be agreed upon between the Engineer
and the-Contractor. In the event of disagreement the Engineer shall fix such other
rate ‘ar price as is, in his opinion, appropriate and shall notify the Contractor
accordingly, with a copy to the Employer. Until such time as rates or prices are
agreed or fixed, the Engineer shall determine provisional rates or prices to enable
on-account payments to be included in certificates issued in accordance with
Clause 60.

Provided also that no varied work instructed to be done by the Engineer pursuant
to Clause 51 shall be valued under Sub-Clause 52.1 or under this Sub-Clause
unless, within 14 days of the date of such instruction and, other than in the case of
omitted work, before the commencement of the varied work, notice shall have
been given either:

(@) by the Contractor to the Engineer of his intention to claim extra payment or a

varied rate or price, or
(b) by the Engineer to the Contractor of his intention to vary a rate or price.
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524

Variations Exceeding 15 per cent

If, on the issue of the Taking-Over Certificate for the whole of the Works, it is
found that as a result of:

(@) all varied work valued under Sub-Clauses 52.1 and 52.2, and

(b) all adjustments upon measurement of the estimated quantities set out in the
Bill of Quantities, excluding Provisional Sums, dayworks and adjustment of price
made under Clause 70.

7\
\\

but not from any other cause, there have been additions to or deductlons from the
Contract Price which taken together are in excess of 15 per cent of\the ’ Effeetlve
Contract Price" (which for the purposes of this Sub-Clause shall mean ‘the Contract
Price, excluding Provisional Sums and allowance for dayworks: N{th‘en and in
such event (subject to any action already taken under any other Sub-Clause of this
Clause), after due consultation by the Engineer W|th\the Employer and the
Contractor, there shall be added to or deducted from the Contract Price such
further sums as may be agreed between the Contractor and the Engineer or, failing
agreement, determined by the Engineer having regard to the Contractor's Site and
general overhead costs of the Contract. The Englneer_hall notify the Contractor of
any determination made under this Sub-ClaUse, with a copy to the Employer. Such
sum shall be based only on the amount by\wh/h such additions or deductions shall
be in excess of 15 per cent of the EffeC‘tlve antract Price.
\

Daywork / ’
The Engineer may, if in his op|n|on it is necessary or desirable, issue an instruction
that any varied work shall be~executed on a daywork basis. The Contractor shall
then be paid for such varled yvork under the terms set out in the daywork schedule
included in the Contract and at the rates and prices affixed thereto by him in the
Tender.
~0 . .

The Contractor shall furnish to the Engineer such receipts or other vouchers as may
be negesSarLo provide the amounts paid and, before ordering material, shall
submlt to the Engineer quotations for the same for his approval.

N Y
In respef:t of such of the Works executed on a daywork basis , the Contractor shall
during the continuance of such work, deliver each day to the Engineer an exact list
in duplicate of the names, occupation and time of all workmen employed on such
work and a statement, also in duplicate, showing the description and quantity of all
materials and Contractor's Equipment used thereon or therefore other than
Contractor's Equipment which is included in the percentage addition in accordance
with such daywork schedule. One copy of each list and statement will, if correct,
or when agreed, be signed by the Engineer and returned to the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a priced
statement of the labour, materials and Contractor's Equipment, except as aforesaid,
used and the Contractor shall not be entitled to any payment unless such lists and
statements have been fully and punctually rendered. Provided always that if the
Engineer considers that for any reason the sending of such lists or statements by
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the Contractor, in accordance with the foregoing provision, was impracticable he
shall nevertheless be entitled to authorise payment for such work, either as
daywork, on being satisfied as to the time employed and the labour, materials and
Contractor®s Equipment used on such work, or at such value therefore as shall, in
his opinion, be fair and reasonable.

Procedure for Claims

N\
\ N\

Notice of Claims A
N/

Notwithstanding any other provision of the Contract, if the Contra\ctor rnteUJs to
claim any additional payment pursuant to any Clause of these, Cohdufons or
otherwise, he shall give notice of his intention to the Engmeef“wnh\a\popy to the
Employer, within 28 days after the event giving rise to the claim has first arisen.
/\\ N s

Contemporary Records \. v

~ N
Upon the happening of the event referred to in\Sub-Clause 53.1, the Contractor
shall keep such contemporary records as may reasbnab‘fy be necessary to support
any claim he may subsequently wish ta, n1ak/e/ Without necessarily admitting the
Employer's liability, the Engineer shall, bn receipt of a notice under Sub-Clause
53.1, inspect such contemporary record/s\and»rﬁay instruct the Contractor to keep
any further contemporary records as.are reasonable and may be material to the
claim of which notice has bqu\ glven\F Contractor shall permit the Engineer to
inspect all records kept pursuant to this Sub-Clause and shall supply him with
copies thereof as and when th@gineer S0 instructs.

VN

Substantiation of Claim§\v/

Within 28 days," or such other reasonable time as may be agreed by the Engineer,
of giving notice under Sub-Clause 53.1, the Contractor shall send to the Engineer
an account giving detailed particulars of the amount claimed and the grounds upon
WhICh\the ‘claim’is based. Where the event giving rise to the claim has a continuing
effe\ctw account shall be considered to be an interim account and the
Contch}or shall, at such intervals as the Engineer may reasonably require, send
further “interim accounts giving the accumulated amount of the claim and any
further grounds upon which it is based. In cases where interim accounts are sent to
the Engineer, the Contractor shall send a final account within 28 days of the end of
the effects resulting from the event. The Contractor shall, if required by the
Engineer so to do, copy to the Employer all accounts sent to the Engineer pursuant
to this Sub-Clause.

Failure to Comply

If the Contractor fails to comply with any of the provisions of this Clause in
respect of any claim which he seeks to make, his entitlement to payment in respect
thereof shall not exceed such amount as the Engineer or any arbitrator or
arbitrators appointed pursuant to Sub-Clause 67.3 assessing the claim considers to
be verified by contemporary records (whether or not such records were brought to
the Engineer's notice as required under Sub-Clause 53.2 and 53.3).
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Payment of Claims

The Contractor shall be entitled to have included in any interim payment certified
by the Engineer pursuant to Clause 60 such amount in respect of any claim as the
Engineer, after due consultation with the Employer and the Contractor, may
consider due to the Contractor provided that the Contractor has supplied sufficient
particulars to enable the Engineer to determine the amount due. If such particulars
are insufficient to substantiate the whole of the claim, the Contractor shall”be
entitled to payment in respect of such part of the claim as such p tiéul@fs may
substantiate to the satisfaction of the Engineer. The Engineer shall\notify the
Contractor of any determination made under this Sub-Clause, v/vitH‘“a/COpy to the
Employer. P\\

7
/

Contractor's Equipment, Temporary Wo,r;ks*QQc_j)/laterials

Contractor's Equipment, Temporary Works anQM/aterials; Exclusive Use for
the Works /
\ /

/

All Contractor's Equipment, Tempo&ary\Work’é and materials provided by the
Contractor shall, when brought “en tmthe\éite, be deemed to be exclusively
intended for the execution of the V\?G(‘k/s/and the Contractor shall not remove the
same or any part thereof, except for the'purpose of moving it from one part of the
Site to another, without the consent of the Engineer. Provided that consent shall
not be required for veaidles\engaged in transporting any staff, labour, Contractor's
Equipment, Tempor\a(yWQrks, Plant or materials to or from the Site.

“

Employer not, iable for Damage

The Employer shall'not at any time be liable, save as mentioned in Clauses 20 and
65, for ‘-WSS of or damage to any of the said Contractor's Equipment,
Temporary Works or materials.

\\\ \/"
Customs Clearance

The Employer will use his best endeavours in assisting the Contractor, where
required, in obtaining clearance through the Customs of Contractor's Equipment,
materials and other things required for the Works.

Re-export of Contractor's Equipment

In respect of any Contractor's Equipment which the Contractor has imported for
the purposes of the Works, the Employer will use his best endeavours to assist the
Contractor, where required, in procuring any necessary Government consent to the
re-export of such Contractor's Equipment by the Contractor upon the removal
thereof pursuant to the terms of Contract.
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54.5

54.6

4.7

54.8

55.1

Conditions of Hire of Contractor's Equipment

With a view to securing, in the event of termination under Clause 63, the continued
availability, for the purpose of executing the Works, of any hired Contractor's
Equipment, the Contractor shall not bring on to the Site any hired Contractor's
Equipment unless there is an agreement for hire thereof (which agreement shall be
deemed not to include an agreement for hire purchase) which contains a provision
that the owner thereof will, on request in writing made by the Employer within 7
days after the date on which any termination has become effective, and_on the
Employer undertaking to pay all hire charges in respect thereof from such date, hire
such Contractor's Equipment to the Employer on the same terms in afl respec} as
the same was hired to the Contractor save that the Employer shall_be £ntitled to
permit the use thereof by any other contractor employed by him torﬁ“re P pose of
execution and completing the Works and remedying any defects theei p “under the
terms of the said Clause 63. /

,"‘\.\ /éz
Costs for the Purpose of Clause 63 @
~ N_
In the event of the Employer entering into\ any agreement for the hire of
Contractor's Equipment pursuant to Sub-Clause 5216,,&" sums properly paid by the
Employer under the provision of any suchfag/eement and all costs incurred by him
(including stamp duties) in entering mtB\suéh agreement shall be deemed, for the
purpose of Clause 63, to be part of the cost &f/executlng and completing the Works
and the remedying of any defects tha[eﬁf

\\/

Incorporation of Clause in 'Subcontracts

The Contractor shalj,,where\érrte/mg into any subcontract for the execution of any
part of the Works, mcorborate in such subcontract (by reference or otherwise) the
provisions of this Clause in relation to Contractor's Equipment, Temporary Works
or materials’ brm@ht on to the Site by the Subcontractor.

f’"\ ’ .
Approval of Materials not Implied

N\
\\

_
The Q@tlon of this Clause shall not be deemed to imply any approval by the
Englneer of the materials or other matters referred to therein nor shall it prevent the
rejectron of any such materials at any time by the Engineer.

Measurement
Quantities
The quantities set out in the Bill of Quantities are the estimated quantities for the
Works, and they are not to be taken as the actual and correct quantities of the

Works to be executed by the Contractor in fulfillment of his obligations under the
Contract.
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56.1

57.1

57.2

58.1

Works to be Measured

The Engineer shall, except as otherwise stated, ascertain and determine by
measurement the value of the Works in accordance with the Contract and the
Contractor shall be paid that value in accordance with Clause 60. The Engineer
shall, when he requires any part of the Works to be measured, give reasonable
notice to the Contractor's authorised agent, who shall:

(@) forthwith attend or send a qualified representative to assist the Engineer in
making such measurement, and

(b) supply all particulars required by the Engineer.

Should the Contractor not attend, or neglect or omit to send such representative,
then the measurement made by the Engineer or approved by him shall be taken to
be the correct measurement of such part of the Works. For the purpose of
measuring such Permanent Works as are to be measured by records and
drawings, the Engineer shall prepare records and drawings as the work proceeds
and the Contractor, as and when called upon to do so in writing, shall, within 14
days, attend to examine and agree such records and drawings with the Engineer
and shall sign the same when so agreed. If the Contractor does not attend to
examine and agree such records and drawings, they shall be taken to be correct.
If, after examination of such records and drawings, the Contractor does not agree
the same or does not sign the same as agreed, they shall nevertheless be‘taken'to
be correct, unless the Contractor, within 14 days of such examinatidh,/\‘t@gg/es
with the Engineer notice of the respects in which such records an(}Qraw’ingfs\’are
claimed by him to be incorrect. On receipt of such notice, tﬁ“e\,\I\EngiQQAer/ shall
review the records and drawings and either confirm or vary them. ;

Method of Measurement ~ y

The Works shall be measured net, notwithstanding"vanS/\g,eneffal or local custom,
except where otherwise provided for in the Contract.

\».;_,//

/
/

Breakdown of Lump Sum Items Y

N
N

For the purposes of statements submitted \\inféccordance with Sub-Clause 60.1,
the Contractor shall submit to the ENgiﬁé\e[, within 28 days after the receipt of the
Letter of Acceptance, a breakdown for.each of the lump sum items contained in
the Tender. Such breakdowns shall be subject to the approval of the Engineer.

,// "\v\- ) /
_~Provisional Sums

N
\

Definition of "Provisional Sum"

\/\\
"Provisionak Sum™means a sum included in the Contract and so designated in the
Bill of Quantities for the execution of any part of the Works or for the supply of
goods, materials, Plant or services, or for contingencies, which sum may be used,
in\_wh.QIe\/or in part, or not at all, on the instructions of the Engineer. The
Contractor shall be entitled to only such amounts in respect of the work, supply
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58.2

58.3

59.1

59.2

or contingencies to which such Provisional Sums relate as the Engineer shall
determine in accordance with this Clause. The Engineer shall notify the
Contractor of any determination made under this Sub-Clause, with a copy to the
Employer.

Use of Provisional Sums

In respect of every Provisional Sum the Engineer shall have authority to issue
instructions for the execution of work or for the supply of goods, material, Plant
or services by:

@) the Contractor, in which case the Contractor shall be entitled to an
amount equal to the value thereof determined in accordance with Clause 52,
and

(b) a nominated Subcontractor, as hereinafter defined, in which case the
sum to be paid to the Contractor therefore shall be determined and paid in
accordance with Sub-Clause 59.4.

Production of Vouchers AU

/7 \\ /
The Contractor shall produce to the Engineer all quotations, mvore\s VOUCHeTs
and accounts or receipts in connection with expenditure in respect of PJ’OVISfona|
Sums, except where work is valued in accordance with rates or prTees sef out in

the Tender. A 4

Nominated Subcontractors =~ 7
- : ~ N

Definition of ""Nominated Subcontractors™

All specialists, merchants, tradesmen and others ex&:‘Uf‘hg any work or supplying
any goods, materials, Plant or services for wkrch Provisional Sums are included
in the Contract, who may have been or be nommated or selected or approved by
the Employer or the Engineer, and aH peTsons to whom by virtue of the
provisions of the Contract the Contractor is required to subcontract shall, in the
execution of such work or the-supply of'such goods, materials, Plant or services,
be deemed to be subcontractors to the Contractor and are referred to in this

Contract as "nominateg Subcentractors".
R

N
N

Nominated Subcpntracté\rs‘,’Objection to Nomination

The Contractb/ré all not be required by the Employer or the Engineer, or be
deemed to be under any obligation, to employ any nominated Subcontractor
agamst whom the Contractor may raise reasonable objection, or who declines to
enter into subcontract with the Contractor containing provisions:
S~~~

(a)that_in respect of the work, goods, materials, Plant or services the subject of
the subcontract, the nominated Subcontractor will undertake towards the
Contractor such obligations and liabilities as will enable the Contractor to
discharge his own obligations and liabilities towards the Employer under the

(105)



59.3

59.4

59.5

terms of the Contract and will save harmless and indemnify the Contractor from
and against the same and from all claims, proceedings, damages, costs, charges
and expenses whatsoever arising out of or in connection therewith, or arising out
of or in connection with any failure to perform such obligations or to fulfill such
liabilities, and

(b) that the nominated Subcontractor will save harmless and indemnity the
Contractor from and against any negligence by the nominated Subcontractor, his
agents, workmen and servants and from and against any misuse by him or them
of any Temporary Works provided by the Contractor for the purposes of the
Contract and from all claims as aforesaid.

Design Requirements to be Expressly Stated

If in connection with any Provisional Sum the services to be provided include
any matter of design or specification of any part of the Permanent Works or of
any Plant to be incorporated therein, such requirement shall be expressly stated in
the Contract and shall be included in any nominated Subcontract. The nominated
Subcontract shall specify that the nominated Subcontractor providing such
services will save harmless and indemnify the Contractor from and again’§\the
same and from all claims, proceedings, damages, costs, charges and- /expenses
whatsoever arising out of or in connection with any failure to \perfo;m such

obligations or to fulfill such liabilities. AN \\ J

P ‘\\ /\./
Payments to Nominated Subcontractors \ N
For all work executed or goods, materials, Plant or services upplied by any

nominated Subcontractor, the Contractor shall be enUtIed\w/

(a) the actual price paid or due to be paid by the ‘Contractor, on the instructions
of the Engineer, and in accordance with \thefsu/pcontract

(b) in respect of labour supplied by the C(\)\ht@ct’f;r the sum, if any, entered in the
Bill of Quantities or, if instructed" hy the Engineer pursuant to paragraph (a) of
Sub-Clause 58.2, as may be determined i /n/accordance with Clause 52; and

N
{ N

(c) in respect of all other pharges and profit, a sum being a percentage rate of the
actual price paid or due to bbpald calculated, where provision has been made in
the Bill of Quantltles for\a rate to be set against the relevant Provisional Sum, at
the rate inserted by the Confractor against that item or, where no such provision
has been made;.at the rate inserted by the Contractor in the Appendix to Tender
and repeated where provision for such is made in a special item provided in the
. 7N\, - Vv
Bill of Quantities for such purpose.

\ N\ /
\\\ \v
N

Cfé"r:g_isz‘atibn of Payments to Nominated Subcontractors

Before issuing, under Clause 60 any certificate, which includes any payment in
respect of work done or goods, materials, Plant or services supplied by any
nominated Subcontractor, the Engineer shall be entitled to demand from the
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60.1

Contractor reasonable proof that all payments, less retentions, included in
previous certificates in respect of the work or goods, materials, Plant or services
of such nominated Subcontractor have been paid or discharged by the Contractor.
If the Contractor fails to supply such proof then, unless the Contractor:

(a) satisfies the Engineer in writing that he has reasonable cause for withholding
or refusing to make such payment, and

(b) produces to the Engineer reasonable proof that he has so informed such
nominated Subcontractor in writing,

the Employer shall be entitled to pay to such nominated Subcontractor direct,
upon the certificate of the Engineer, all payments, less retention, provided for in
the nominated Subcontract, which the Contractor has failed to make to such
nominated Subcontractor and to deduct by way of set-off the amount so paid by
the Employer from any sums due or to become due from the Employer to the
Contractor.

Provided that, where the Engineer has certified and the Employer has paid direct
as aforesaid, the Engineer shall in issuing any further certificate in favour of.the
Contractor, deduct from the amount thereof the amount so paid, ,dwect as
aforesaid, but shall not withhold or delay the issue of the certificat fts/lf Wh,en
due to be issued under the terms of the Contract.

Certificates and Payment L © \
Monthly Statements . g

The Contractor shall submit to the Engineer after theﬁf/d[ of each month six

copies, each signed by the Contractor's representative approved by the Engineer

in accordance with the Sub-Clause 15.1,0f a statéement, in such form as the

Engineer may from time to time prean@e /s’howmg the amounts to which the

Contractor considers himself to be entitled\up to “the end of the month in respect
J

of: \/\
N

(@) the value of the Permanth Works'executed,

(b) any other items in the\B_IIJ/Of Quantities including those for Contractor*s
Equipment, Temporarﬁl‘Works dayworks and the like,
A4
J
(c) the percen tage of the invoice value of listed materials, all as stated in the
Appendix to T der and Plant delivered by the Contractor on the Site for
incorporation.in the Permanent Works but not incorporated in such Works,

T~
any other sum to which the Contractor may be entitled under the Contract
or otherwise.

%\adjl]?tméﬁlts under Clause 70, and
(e)
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60.2

60.3

Monthly Payments

The Engineer shall, within 28 days of receiving such statement, certify to the
Employer the amount of payment to the Contractor which he considers due and
payable in respect thereof, subject:

(@) firstly, to the retention of the account calculated by applying the Percentage
of Retention stated in the Appendix to Tender, to the amount to which the
Contractor is entitled under paragraph (a), (b), (c) and (e) of Sub-Clause 60.1
until the amount so retained reaches the Limit of Retention Money stated in
the Appendix to Tender, and

(b) esecondly, to the deduction, other than pursuant to Clause 47, of any sums
which may have become due and payable by the Contractor to the Employer.

Provided that the Engineer shall not be bound to certify any payment under this
Sub-Clause if the net amount thereof, after all retentions and deductions, would
be less than the Minimum Amount of Interim Payment Certificates stated in the
Appendix to Tender.

A\ 4
/ v
Notwithstanding the terms of this Clause or any other Clause of th\CQQtrqgr'no
amount will be certified by the Engineer for payment until the ‘performance
security, if required under the Contract, has been provided bymthe,Eontréctor and

approved by the Employer. —~ N\

\/

Payment of Retention Money ~
(@ Upon the issue of the Taking-Over Certificaté»wﬁj_t_r},resped to the whole of
the Works, one half of the Retention Money; or upon the issue of a Taking-Over
Certificate with respect to a Section or pzirr\of the Permanent

P /

7\ \ /-// ) )
Works only such proportion thereof\as the Engineer determines having regard to
the relative value of such Section o\\pﬁn’ of the Permanent Works, shall be
e Contractor.

certified by the Engineer for payment to t

(b) Upon the expiration of the_Defects Liability Period for the Works the other
half of the Retention lvﬁ)\ney shall be certified by the Engineer for payment to the
Contractor. Provided that, in the event of different Defects Liability Periods
having becomg applicable to different Sections or part of the Permanent Works
pursuant to Clause 48, the expression "expiration of the Defects Liability Period"
shall, for thgburposes of this Sub-Clause, be deemed to mean the expiration of
the latest of such/periods. Provided also that if at such time, there shall remain to
be exeCUted\ﬁy"the Contractor any work instructed, pursuant to Clause 49 and 50,
inr pect-of the Works, the Engineer shall be entitled to withhold certification
untri?%ampletion of such work of so much of the balance of the Retention Money
as shall, in the opinion of the Engineer, represent the cost of the work remaining
to be executed.
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60.4 Correction of Certificates

The Engineer may by any Interim Payment Certificate make any correction or
modification in any previous certificate which shall have been issued by him and
shall have authority, if any work is not being carried out to his satisfaction, to
omit or reduce the value of such work in any Interim Payment Certificate.

60.5 Statement at Completion

Not later than 84 days after the issue of the Taking-Over Certificate in respect of
the whole of the Works, the Contractor shall submit to the Engineer a Statement
at Completion with supporting documents showing in detail, in the form
approved by the Engineer:

(@) the final value of all work done in accordance with the Contract up to the
date stated in such Taking-Over Certificate,

(b) any further sums which the Contractor considers to be due, and S
(c) an estimate of amounts which the Contractor considers will becomgz’dt]‘é@o J
him under the Contract. N Sy

N

{ J/
N N\

The estimated amounts shall be shown separately in such. Statement at
Completion. The Engineer shall verify payment in accordance with Sub-Clause
60.2. ~

60.6 Final Statement ~

Not later than 56 days after the issue of the Defects Liability Certificate pursuant
to Sub-Clause 62.1, the Contractor shall submiit to the Engineer for consideration
a draft final statement with supporting do&u\neﬁts showing in detail, in the form
approved by the Engineer: &Y

\\\ Y
(@) the value of all work done in accord\atﬁkqef\?vith the Contract, and
(b) any further sums which the-€ontractor considers to be due to him under the
Contract.

/N /

&
If the Engineer disag\ré’e\§\with or cannot verify any part of the draft final
statement, the Contractor shall’submit such further information as the Engineer
may reasonably require and shall make such changes in the draft as may be
agreed between” them. ‘The Contractor shall then prepare and submit to the
Engineer the final statement as agreed (for the purposes of these Conditions
referred to'as the "Final Statement™).
NN

If, following  discussions between the Engineer and the Contractor and any
changes to the draft final statement which may be agreed between them, it
becomesévident that a dispute exists, the Engineer shall deliver to the Employer
an Interim Payment Certificate for those parts of the draft final statement, if any,
which are not in dispute. The dispute may then be settled in accordance with
Clause 67.
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60.7

60.8

60.9

60.10

Discharge

Upon submission of the Final Statement, the Contractor shall give to the
Employer, with a copy to the Engineer, a written discharge confirming that the
total of the Final Statement represents full and final settlement of all monies due
to the Contractor arising out of or in respect of the Contract. Provided that such
discharge shall become effective only after payment due under the Final Payment
Certificate issued pursuant to Sub-Clause 60.8 has been made and the
performance security referred to in Sub-Clause 10.1, if any, has been returned to
the Contractor.

Final Payment Certificate

Within 28 days after receipt of the Final Statement, and the written discharge;.the
Engineer shall issue to the Employer (with a copy to the Contractor) a Final

/

Payment Certificate stating: Q YA\ 4
(@) the amount which, in the opinion of the Engineer, is flnallit\d}under the
Contract or otherwise, and L U

(b) after giving credit to the Employer for all amounts-previausly paid by the
Employer and for all sums to which the Employer is entitled other than under
Clause 47, the balance, if any, due from the Empleyer ta_the’ Contractor or from
the Contractor to the Employer as the case may he.
3 \\\,_//
Cessation of Employer's Liability N /. 5

The Employer shall not be liable to the Contﬁctor for any matter or thing arising
out of or in connection with the Cmntrfbt or execution of the Works, unless the
Contractor shall have included a clam in respect thereof in his Final Statement
and (except in respect of matters or things arising after the issue of the Taking-
Over Certificate in respect of the whole of the Works) in the Statement at

Completion referred to.in Sub-Ctause 60.5.

N
N

\

Time for Payment

The amoupt\du the Contractor under any Interim Payment Certificate issued
by the Engineer pursuant to this Clause, or to any other term of the Contract,
shall, subjggtto Clause 47, be paid by the Employer to the Contractor within 28
(;lays after such Interim Payment Certificate has been delivered to the Employer,
or, {n\ﬁvcase of the Final Payment Certificate referred to in Sub-Clause 60.8,
within/56 days, after such Final Payment Certificate has been delivered to the
Employer. In the event of the failure of the Employer to make payment within the
times stated, the Employer shall pay to the Contractor interest at the rate stated in
the Appendix to Tender upon all sums unpaid from the date by which the same
should have been paid. The provisions of this Sub-Clause are without prejudice
to the 